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In the Name of A m ,  the Most Beneficent, the Most Merciful 

13. The Chapters On pG-%l "I$! ( W  
Rulings 

( \ \  a\) 

Chapter 1. Mention Of 
Judges 

2308. It was narrated from Abu ~2 : f : ;f 6~ - yy,  A 
Hurairah that the Prophet #g said: .- $ d ,  

, , a <,, 
"Whoever is appointed judge '$ 2 $i @ 2 'p4.- 2 & 

, ,*, between the people, he has been '4$l ab 
slaughtered withnut a knife." 
(Hasan) : j 6  @ 01 ., d;$ <f 

.@.& 2 &: 2 '&, 'g,j , , 

3 r o v Y : e  ',MI + j :?L ' . W I  '.y~. ,i .-pi r5" oL..!I :G+ 
/l":+-V1 c+) C>I,..I~ '&illY 'q \ / t : ,Ju l  -y '+ ,+ & hl+ +& 

h l , 2  &I3 c ( ~ \ ' I  
Comments: 
a. Judghg people's disputes and making the right decisions is an important 

responsibility, yet it is a very sensitive one. The right decisions are a 
guarantor for permanent peace and tranquility in society, whereas the 
consequences of wrong decisions appear in the form of anarchy and 
mischief. 

b. 'Has been slaughtered without a knife' is an indication towards the 
sensitivity of its post, and the difficulties in the performance of this duty. 
Despite this, the presence of this system and the position of a judge in the 
society are necessary. Therefo~ he who has this ability, should accept this 
responsibility and should discharge this duty with justice as required. 

2309. It was narrated from Anas 5  tG 3 9 ci - yy.\ 
bin MSlik that the Messenger of 
AUSh said: "Whoever asks to 6 2  :g; c2 : y 6  .'&q$l 
be appointed a judge, will be 

f . a  J$ 6; $ , entrusted to himself, but whoever , 
is forced to accept the position an J 6  : 6  G ,, $ @ l i F  " ~ + ~2;  
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angel will come down to him and 
guide him."' (Da'if) .4 >; &; GLSI JL gn :& 41 

c;;x & dl J<: & , > a ,- 
, 2 -- @ 3 3  

2310. It was narrated that 'Ali 
said: "The Messenger of All21 & 
sent me to Yemen. I said: '0 
Messenger of AllSh, you are 
sending me to judge between 
them while I am a young man, 
and I do not know how to judge.' 
He struck me on the chest with 
his hand and said: '0 AUSh, guide 
his heart and make his tongue 
steadfast.' And after that I never 
doubted in passing judgment 
between two people." (Da'@ 

.iE 6 ~ 4  C ~ J  ~2 j. y. $ jsil j  j! + +&~J?T * [w : ~ i ;  
I A :  I i u a 'e LAC. ~+ j? j l  rGgi  

.J+~ 
41 a j.;;l +, a &dl, , ~ J I  -, ' \ rr \  :, 

Comments: 
a. If an individual feels that he/she does not have the ability to discharge 

these obligations which are being assigned to him/her, then the person has 
the right to refuse the acceptance of the post. 

b. It will not be regarded as disobedience, to tell about one's weakness or 
difficulties, to one's elderly peer or to a person in charge. 

Chapter 2. Emphatic &, a, 
, - , ., - (Y +I) 

Prohibition Against Injustice 
(7 d l )  -, is And Bribew ?Y> 1; 

2311. It was narrated that :&$I :% 2 $ i f  Gz - Y Y \ \  
'Abdull* said: "The Messenger 3-G Gk bu'l ~2 
of Allsh &g said: 'There is no *., 

judge who judges between the :J,j  $1 2 '+,> 2 '$it 2 
people but  on the Day of 
Resurrection an angel will come + +LL > sn :& $1 24; Ji 

.# 
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and take hold of the hack of his k7 '$gI fg 6G ,jk head and raise his head towards , F 
the sky and if it said: "Throw j6 $ .?a1 Ji Lfj $2 $ .:&: 
him," he will throw him into an 
abyss the depth of forty autumns . uk$ ils > . gi f  
(years)."' (Da'ifi 

'& \ \  :C '&Is '" &- 'y fr+/\:.""' *pi I+ .aLll :p+ 
. $irpSfll4k";.9 

2312. It was narrated from f~ :9& g kt &k - yyjy 
'Abdull* bin Abu Awfa that the 
Messenger of All* a said: 2 '+GI ;I& 2 '4% 2 22 - , -  
"All& is with the judgi-io long 

&2~ $7 2 ';I& $1 & '+d as he is not unjust, but if he rules 
~, a ,  ".dl 

unjustly, He entrusts him to : j 6  2~7 + $1 p 3 '+ ,. 
himself. " (Hasan) 

G '&$I p 31 :gg 41 A+; 26 

2313. It was narrated from G k  :& 2 &k - YT\Y 
'Abdullih bin 'Amr that the 4G '-82 gy 6~ :g3 
Messenger of All& said: "The 

L curse of All& is upon the one 'kk &I 2 '$71 g 5 +>dl ., who offers a bribe and the one , * 

who takes it." (Hasan) hi A+; 36 : 3 6 +  + & i  $2 
U$$lj dl71 & $1 i2.i~ : gg 

~ O A .  :C ~ + j i  +I$ 2 :"L '+UI c>,I> % i  [+- OALLI :=i; 

Comments: 
If a person has the intention of performing good work, he gets help and 
power from All& Similarly, if a judge wants to make a correct decision, 
then All21 guides him, and it becomes easy for him to find the truth. 
Despite having a good intention, if a mistake occurs then this mistake is 
forgiven. 
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>I> '@dl3 ~ \ . ~ C \ ~ T / ~ : , . S U I ,  C \ ~ ~ V : ~ G @ . $ I - ,  '%qidi3~t.+ 
.on7  :. ',,,wl 

Comments: 
The dishonesty of bribery occurs when a person despite being wrong, 
wants the decision to be made in his favor; thus the one who bribes, 
deprives a rightful person of his right and also makes the judge sinful. This 
twofold sin deprives him of the mercy of All&. 

Chapter 3. When The Judge *: + i f  Aq - (I. +I) 
Does Hi Best (To Reach A 
Verdict) And Gets It Right cr'al) Q . ,- 
2314. It was narrated from 'Amr $ f' : ,?I..+ J ~ , * G -  Y Y \ ~  
bin 'As that  he  heard the 
Messenger of AU6h $g say: 2 $2 f' :$?;;1;2~ & 2 , , 
"When the  judge passes a 1,~1 .~ '?dl 
judgment and does his best and 
gets it right, he will have two &f 3 c s  $ ' 2 ' ,. 
rewards, and if he passes a 
judgement and does his best and + 3 p  3 + 3 2  J3 

* J ,  

gets it wrong, he will have one I ~ I  : ~2 g $1 J+; $f 
reward." (Sahih) 

a12f % ,+Gt =,j $dl p Yazid (one of the narrators) said: , 

"So I narrated it to Abu Bakr bin ,t+af % f g g  G~ .p 
'Amr bin Ham. He said: 'This is '",< 
how it was narrated to me by s P b ; . $ $ % d & e  :$2Jl": 
A b u  S a l a m a h  f r o m  A b u  . , a ,f d~ ,- ' la : J g Hurairah.' " 3 3 ,- . SF +I 

. $39 @r 
,r ?bb -1 61 F W l  cLJl, &JL c b Y I  c6,L;lI +y/ :Gi; 
'-I li! +LJl 3\ A4 '&&ill L,.L-, L +  >@I +-c- y. VYoY:, <kk;l 

.+ d>J,l,~l +& 3 lV\7:, '*k\>/ "b!! 
Comments: 
a. Literally I j W  means to strive hard, and in this context it is to pay full due 

attentiin k d  strive hard with the utmost sincerity, in the light if ihe proofs 
and evidences. for eivine the correct dedsion cmemine the issue bmuzht 
forward. It is the &ty gf the person who will make &e decision thatYhe 
tries his b e t  to make the correct decision 

b. If the later generation comes across a mistake that a scholar may have made 
in adopting a view about a n  issue, then they should act according to their 
own research; and they should have a good opinion about the scholar who 
made the mistake, that he did not intentionally judge the issue incorrectly. 
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2315. Abu mshim said: "Were it ~2 : %$ $ kcL gL - yy \ 
not for the Hadith of Ibn Buraidah 
from his father, from the prophet : jt <+G ;T 6 2  : U . a ' a  ' " 

@ who said: 'Judges are of three 
&I $I$; 3 $T ,y is; $1 &.& 93 

types, two of whom will be in * ..,, , , , ,~ 
Hell and one will be in Paradise. GJhl 2 bl% .2% z W l n  :jt @$ 
The man who knows the truth as ' * ' F 3; .GI and rules in accordance with it, *: 

will be in Paradise. The man who ici; &J " ,** 2 $ 'Y , AJJI 
passes judgment on the people in 
ignorance will be in Hell, and the 2 ;& >;j 2 $ &- 
man who is unjust in judgment GI ,ZL  &dl ZL : a - RJQl 2 $ 
will be in Hell' - we would have , . 
said that if the judge does his best .%"I G$ 
he will be in Paradise." (Da'if) 

Comments: 
a. It is incorrect to give a decision after a minor hearing mthout the proper 

investigation in order to venfy the truth. 
b. When it is certain that such and such party is in the right, then giving a 

decision in favor of the other party is injustice. Its chastisement is Hell. This 
injustice may sometimes give a temporary, worldly benefit and this type of 
benefit is a part of bribe'y, wbich results in a curse. (See Hadith: 2313) 

Chapter 4. The Judge Should 
Not Pass A Judgement m e n  
He Is Angry 
2316. It was narrated from 
'Abdul-Malik bin 'Umair that he 
heard 'Abdur-Rahmin bin Abu 
Bakcah (narrate) horn his father 
@at the Messenger: of All* 
said: "Let the judie ((aid11 not 
gass  a judgment when he is 
&ngry." (Sahih) 

In his narration, (one of the 
narrators) Hishim said: "The judge 
(.g.it.z) should not judge between 
tv~i; rc-=l.?le when he is angry." 
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! 

< , a <  >, #: ,* . : , a s  

.dLbr 9 3  $1 be  & 
C V \ O A : ~  C?AL+ pJ &. J ~ U I  -. + C~LLVI C + ~ I  -9i :c+ 

..+ &l*r  +& j. \v \v :e  'A- p> & U l  FG L l i  - 4  .;4."jVl '+, 
Comments: 

The intellectual faculty of a person does not remain stable in a state of 
anger; and due to sentimental factors, the reflection upon all aspects of the 
matter becomes almost impossible. So it is a risk, that the decision given in 
the state of anger may be incorrect. 

Chapter 5. The Ruling Of A 
Judge Does Not Make What 
Is Forbidden Permissible Nor 
What Is Permissible 
Forbidden 
2317. It was narrated from Umm 
Salamah that the Messenger of 
AUSh @ said: "You refer your 
disputes to me and I am only 
human. Perhaps some of you may 
be more eloquent in presenting 
your case than others, so I rule in 
your favor because of what I hear 
from you. If I pass a judgment in 
favor of one of you that detracts 
from his brothefs rights, then he 
should not take it, because it is a 
piece of fire that is given to him 
whch he will bring forth on the 
Day of Resurrection." (Sahik) 

L.+ I pi j. L ; i ~  ta~>w~ C+JL+I T :c$ 
Y ~ L J I  + h i  h 4  c+ iV~  G + ~  '.+ C~ &.& j. V \ ~ ~ Z ~ ~ ~ V ~ Y ~ A . : ~  

.+  &2 $1 > I  3 \V\rYZ c&UI +. 
Comments: 

In the light of this Hadith the scholars formed a rule that: "the decision of a 
judge has an apparent implication, but does not change any true reality 
which is not visible"; so the decision of a judge does not make someone's 
thing lawful for another person. For example: If a person proves with the 
help of false witnesses, that his marriage took place with so-and-so woman; 
while in fact this was not the case, then the matrimonial relations of both 
man and woman will be unlawful. If he does so, he will be committing 
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adulteq and will get punished for it on the Day of Judgement. Likewise, if 
a judge gives a decision that so-and-so woman is divorced; but in reality the 
husband did not divorce her, then the husband will not be sinful in the 
sight of AUSh for having matrimonial relations with his wife. 

2318. It was narrated from Abu G k  : 4y 2 $ if g& - y y \ ~  
Hurairah that the Messenger of , , , I" 

All* @ said: "I a m  only human, 3 c>y & I2-G :& 3 
and some of you may be more 5;s 4T 2 '.$y , g+ 2 % ,J ., 

, - 
in his favor that ietracts from his + *, if w 3; 
brother's rights, I am giving him a $ ~ * * .  , 

piece of fire. " (Hasan) .+ *f 3 h 3 $ ,A 

I '.: r; a L- ;r r r y / ~ : b T  -9i [, 0.41 :c+ 
. >L! Ib : ~ + $ l  JLJ ' g p  a A +ir ip \ \ 9 V : c  '(iJlP)A+ 

Comments: 
a. Even the Messenger of Allfi !& had the duty to act and give a decision 

according to the Shari'ah. 
b. 'That detracts from his brother's rights' means that a party was not given its 

full and deserved right, but rather some e&a share mistakenly was given 
to the other party. 

Chapter 6. One Who Claims 
Something That Does Not 
Belong To Him And Disputes 
About It 
2319. It was narrated from Abu 
D h a r r  t h a t  h e  h e a r d  t h e  
Messenger of AUgh & say: 
"Whoever claims something that 
does not belong to lum, he is not 
one of us, so let lum take his place 
in Hell." (Sahih) 
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- v'& 4: .L-Jl+ +-ir 3 
Comments: 

'Let him take his place in Hell' means that the person should be certain to 
go to Hell. Therefore, to avoid the chastisement of Hell, he should avoid 
committing this sin; and if this mistake has taken place, then he should 
escape Hell by restoring the right of the rightful person and by seeking 
sincere forgiveness. 

,, , 
2320. It was narrated from fin :$IF $ 2 6 2  - YYY + 

a * , >  'Umar that the Messenger of ,+ '$,p - $2 
AlEh @ said: "Whoever takes the 
wrongdoer's side in a dispute or '26 3 '+l?$l 2 '$1 
supports wrongdoing, he will sn :@ $1 j$; j6 :jC $ .+I 
remain subject to the wrath of 
Allgh until he gives it up." +& & ;f +& 9- & &f 
(Hasan) , ~ ,  

. "3 2- , r '  

Chapter 7. The Burden Of 1 & I : Q ~ - ( v + I )  
Roof  Rests With The (V  a!) & 3 Ql; 
Plaintiff And An Oath Is . , . 
Required From The One The 
Claim Is Made Against 

,.,..C,., <*, 
2321. It was narrated from Ibn :$+'I - 2 LY h& - YyY \ 

.D, / z ,  'Abbgs that the Messenger of Geg zl &?f :+; + ,,.& All& @ said: "If the people were . 
given what they claimed, some dl dg $1  2 cw dr ;;I ;$ - . - .  , , ", 7 : 
would have daimed the lives and & gB :j,j g jG5 property of men. But the one the 
;laid & made against is obliged .$l$fj 6G? 26 321 ',S$& 
to swear an oatk" (Sahih) . t& & GI &; 

$1  4 . .  . I , I L $41 'dit+i -yi :c$ 
l V l \ : ~  '+ & d l  Jr &I "4 '&.Sf;JLl '4, '+ c3 &I +&- (j. t o n y :  2 

. + -, &I +A ;p 
Comments: 

When the plaintiff is unable to bring the witnesses regarding a case, then 
the defendant will be asked to take the oath; and he will testify by swearing 
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in the Name of AEh to prove his daim to be true. 
b. The decision cannot be made upon the oath of the plaintiff only rather he is 

first required to bring a witnesses. 
) ' , I  I,*, 

2322. It was narrated that <$ $ $1 @ % l5-1~- - yyyy 

Ash'ath bm Qais said: "There was 47; 2; ~2 : 9 6 . g& 2 ; a dispute between myself and a 
Jewish man concerning some '& 3 >$I G 2  :%6 .: 

, , ~, land, and he denied me my rights & ;g : jL y;2 .+ +vl 
so I brought him to the Prophet 

I,,< ' , 
@. The Messenger of All& %x . &.-- .>;I ?$I & A; 
said to me: 'Do you have proof?' I 
said: 'No.' He said to the lews. :g 41 29; d j6 .g g.1'~~ .- 

~~~~~ ~ * .  
'Swear an oath.' I said: 'If he :2?$, 26 .y  :z R?@ &j $U 
SVe*s oath he will take & & Tii :s 
property.' Then All& Glorious is . 
He, revealed: 'Verily, those who ;$ $9 : z ~  3, J$ 
purchase a small gain at the cost . , ., , ,: ?, 
of Allih's covenant and their Jil 4% s t ;  4 +> W. 

oaths, they shall have no portion .%?I ,+7 JL [VV :dlF 
in the Hereafter (Paradise). 
Neither will All* speak to them 
nor look at them on the Day of 
Resurrection nor will He punfy 
them, and they shall have a 
painful torment.'""' (Sahik) 

'& .wi3 $1 2 ?L ~iliLdl rdJWl +pi :c.+ 
j- el j. +J 

'dky l  c+> L O  +Vi r;ir 3 $21 . . . Y l " ~ v ~ T l " o ? : ~  

.+ iP; 21 js \l"A:Z cJU4 g f l G  a + 
Comments: 
a. The judge is responsible to give a decision according to his best 

understanding of the dispute, on the basis of witnesses and evidences; he 
will not be sinful if he tried his best to give the right decision in the light of 
the Qur'k and Hadith, even though the decision, mistakenly, happened to 
be incorrect. But if the claimant knew that the claim was false, he was then 
not allowed to take the other's right, although the decision had been made 
in his favor. 

b. 'Neither will All& speak to them' means He will not address him with 
mercy and pleasun?, rather He will reckon him with anger, mbuke and 
admonition. 
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Chapter 8. One Who Swears & % > A F - ( A + I )  
A False Oath In Order To 
Seize Wealth Unlawfully (A &-dl) Y*G t& @, 5.G 

,<,, ,,5 

2323. It was narrated from :>? $ $ 1  3 LSL - YYYY 
# ,  

'AbdullSh bin Mas'ud that the gL : 9 . 2,G 23 fL 
Messenger of All* @ said: 

I '  

"Whoever swears a false oath in 2 $ 1  $ 2 '& 2 >VI 
order to seize the wealth of a 3 2 sn :% j+; j,j jc  Muslim unlawfully, he will meet 
All* when He is angry with js 4 @* '>i @ $3 ',.+ 
him. " (Sahih) , ,*.: 

.ah+= &. jij 21 & '(yLI +I 

.&Ul +dl $1 C-1 :cj; 
Comments: 
a. False oath is a major sin, particularly when its purpose is to wrongfully take 

the property of another person. 
b. Taking the property of a non-Muslim wrongfully is also a crime, but a 

Muslim taking the property of another Muslim by unlawful means is an 
even worst sin and offence. 

2324. um-h Al.~&.ithi 6 2  : f !' ,$ 'f G' * , , J = - y r y r  
narrated that  he heard the z '  
Messenger of AU%h @ say: "No < . % ~ > ' $ ~ + J ~ ~ ~ L I J  * ,  

man seizes the wealth of a gf + 2 $ 1  :Lf g 3 *ilj 
Muslim unlawfully by means of :, ,L - A&; g 3 52 sdl MLI 
his (false) oath, but All* will , . , - ) ,  " -  + > ,  > ,:*$ :J+:@ deny Paradise to him and will + :6>1 + J.. doom him to Hell." A man 3 ,,$ pJl & 
among the people said: "0 9 3  3 ,- 41 f? $1 '4-; 

,, 

Messenger of AllGh, even if it is &, 3;; :r$l s; ~6 ,t;~l 
something small?" He said: "Even ; ' , , , .  
if it is a twig of an Arik tree." Kl& if3 ,$in : j 6  ~ 7 ~ :  Q AK bh  
(Suhih) . "?f 
'>UL ii-l; ;, + '+ @I 3 .pg -4 i+yI '+ & ~ t  :&4 

.+ &2 +i 21 3 \Tv:c 
Comments: 

The fulfiument of human rights is also obligatory along with the fulfillment 
of the Rights of All&. Alongside Shirk (associating partners with All&) 
there are other sins for which Hell is presaibed for the perpetrator. He may 
be released after bearing sufficient punishment; and if he has good deeds 
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greater than the sm, he may be dehvered because of it. AU2h may also 
forgive bun with f i s  special kindness. But the pmshment for major Sh~rk 
and other such blasphemous deeds that brand one out of the fold of Islam 
~s everlasbng. 

Chapter 9. Swearing An Oath 
At The Time Of Usurping 
People's Rights 
2325. It was narrated from Jibu 
bin 'Abdull2h that the Messenger 
of AlBh @$ said: 'Whoever swears 
a false oath near this pulpit of 
mine, let him take his place in 
Hell, even if it is for a green 
twig. " (Sahih) 

&I + $ &L. ?L ,,XI, i j ~ q Y i  '>,I., +i [- 0 a L j 1  :E+s 
&I, ' \ !9Y: ,  '(,I,, dl+- &I 4;uisg 1% r;LB +.L- j. rYt?:c '#g & I +  Ls 

.;s '519 4Jg '@jIl, ~\qv'Yq1/t:ySWI, 'qyv:, C>,>Wl 
Comments: 
a. Taking an oath and demanding a n  oath is allowed for solving mutual 

disputes and differences, providing the oath is true, and the sin is only 
involved if the oath is false. 

b. Committing an offence or sin at an honored and holy place, is worse in 
gravity than doing so at a n  ordinary place, and the punishment for it will 
be more severe. 

c. The place in the mosque around the pulpit is mar? respected and regarded 
holier. The Prophet @ said: "Between my house (the room of 'Aishah +) 
and my pulpit is a garden from the Gardens of Paradise." [Sahih Al-Bukhakhari 
(1195) and Sahih Muslim (1390)] 

, , 9 '  /' 2326. Muhammad bin Yahya, 2; ; '+- - u& - yyyy 
who is Abu Yunus Al-Qawi, said: :$& >al 
I heard Abu Salamah say: I heard Jz- :$6 .;g 21 
A b u  H u r a i r a h  s a y :  "The  s + - rr 

*ez. JL tc3y + &$2 Wl G k  
Messenger of M i h  @ said: 'No 

r :' , ? ,  .: ., ,-, ,~ 
man or woman swears a false : j 6  '+$I &% % I  3 3  :&. 21 
oath beside this pulpit, even if it , , - ? . , . J  c ,,f a 

is for a fresh twig, but he will be "p qi C*" . r"- - 
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doomed to Hell."' (Sahih) & &q La :g +I 34; J,j : 2 2  
, .,, 2 ' ~ i  Y; ,& AI IL 

. u;Ql 3 &j q '+; 4l&" J; $2 

-9 .+ 3-1 n l h ~ l " Y ~ / Y : b i  +pi OAL~] :c+& 
' d l  b,2 & Yqv/f:,.5Wls c?'ia/Y:-,31j +.$I 2 isJj,iIs ~ + ~ _ * j l  

:#Jl JGs 

Chapter 10. What The People 
Of The Book Should Be 
Asked To Swear By 
2327. It was narrated from Bar2 
bin 'bib that the Messenger of 
All21 @$ called one of the Jewish 
scholars and said: "Swear by the 
One Who sent the Torah (Tawrih) 
down to Musa." (Sahih) 

2328. It was narrated from Jibii Kx :- 2 3 6 2  - Y f Y A  
bin 'Ahdull& that the Messenger 

, ,, 
"Swear by AUih Who sent the .s>$ j,j gg * e: ., - :, $ 1  J$; bl $ 1  g 
Tawrih down to Musa, peace be * 

upon him." (Da'if) $; J; ;it.l;gl J$f +4 &sn 

r r o ~ : ~  C ~ , & I  FJ 2 :+L 'J~-IJI ',,I> +pi [a .ah!] :G+ 
~ 

4 ; W  \ \ :C r&19 1 %  L L I  +*r jr 

Comments: 
a. The false oath is also forbidden in the religion of Jews and Christians. 

Therefore they can be asked to take an oath when needed. 
b. The non-Muslims should also be asked to swear only by All% a. 
c. The Jews respect the Torah and claim to have faith in it; the oath can be 

demanded from them according to their faith but by using only such 
words that are not contrary to Islamic faith. 



The Chapters On Rulings 331 pLG-Ll +lgf 

Chapter11.WhenTwoMen 
Claim Some Goods And -' , 
Neither Of Them Has Any 
Proof - - -~ 

2329. It was narrated from Abu $2 : $7 $ $27 Eik - Y V Y  q 
Hurairah that he said that two y ? a  G k  :&,dl 2 $ men laid daim to an animal, and 4 d -- , , 

neither of them had any proof, so 7 : '&'& 2 ':;g 2 gj> 
the Prophet #g commanded them U i d ,  &,? t , , <+<  ,,a,, ' 
to cast lots as to which of them , $5  " \  ;>p 41 2 c,& 

should swear an oath. (Da'ifl d 2 g  .& 3 ?'; F;l 

t+ % dt+ &>I "L c + V ~  c>>I> %i *pi [& O>LLI :E+ 
.a f Y % ' \ v o : z ' & l  '*+&.& (y Y l \ l : z  '+ 

Comments: 
a. Islamic law stipulates that the claimant should bring forward the wiwihses, 

otherwise the defendant will take an oath. 
b. In the mentioned form in the Hadith, both parties are plaintiffs as well as 

defendants. Both parties have the right to swear in a situation like this. 
Therefore drawing lots will decide who should swear. 

, :, 9 .  

2330. It was narrated from Abu 3 ~2- 2  i c ~  f& - YV!". 
Musa that two men referred a ', d,, ,~ ,a,? ,~, ,# J * , ,  
dispute to the Messengex of All& :13'E .+--29~; 

#g concerning a n  animal, and 2 [$I 6 2  :Zt'$ $ t>; fik 
neither of them had proof, so he , s , , t 

ruled that it should be divided in 'y '%I 3 GO>* 4l + +& 2 'ZG 
half. (Hasan) 41 * * + * I  pb?l $& 41 2 ~ ;  3 &$ 47 

I 2'; 1 c~'%; 

. &; Gx @& ' 2: 

'+ & dj &JI "6 +&I ',,I, 3i *pi rF1 :c+ 
d l s  ' Y o v / \ . : & J  &I)* a& ;F k; OI,, i+ ;>& tjr j. n w :  2 

I& L S  h l $  At> ' ( i - ~ / f : b !  ~ $ 1  



The Chapters On Rulings 332 pf%$l +I$: 

Chapter 12. A Person Who 3 s,2 $ - ( \ T  +I) 
Has Somethine Stolen. And 
He Finds It 1n"~he ' i l s l  '$5 4 2 :&$ ';A 
Possession Of A Man Who 
Bought It ( \ Y  &dl) 

2331. It was narrated from $7 ~2 :- ~k - YYY\ 
Samurah bin Jundub that the 

, * ', 
Messenger of All& @ said: "If a 2 & 2 # ,y r& G k  : G3C - 
man loses something, or it is ' :,,, a ,  c -  2 $3 
stolen from hirn, and he finds it in y+ $ *,- 2 3 . , 

the possession of a man who ,gx ;G I$ :g 41 2 4; JC : J G  - .  
bought it, then he has more right * ' - -  . - 4 & ;j+ ' g 2 'j; jf 'kg 
to it, and the one who bought it .. . ' 
should ask for his money back 3 &>j ,$ $f -$ '- 
from the one who sold it to 
him.'" (Da'ifl , , @I , . 

Chapter 13. Ruling On 
Property Damaged By 
Livestock 
2332. It was narrated from lbn 
S M b  that Ton Muhayyisah Al- 
Anszri told him that a she-camel 
belonging to Bars' used to 
wander free. It entered a garden 
belonging to some people and 
caused some damage. The 
Messenger of Allsh @ was told of 
that, and he ruled that property 
was to be protected by its owners 
during the day, but the owners of 
livestock were responsible for any 
damage caused by their animals 
during the night. (Da'if) 
Another chain from H a r h  bin 

Muhayyisah, from Bar2 bin 
'Lib, that a sheiamel belonging 
to the family of Bar2  damaged 

., ,~ ,<,, 
1 h GX - YYYY 
,', * 31 a i  "G +I 2 + g GI @7 

r r r  s 6  ,,,:: 
I L I .,I ~ ~ ~ 2 9 1  -, 

,r$ 2 a; ':2G &g 
.*& @ $1 J+; -$ . & ~ g  
,>@& *f & 4,G'$l j.& 5f -& 
, , 

ZIGf g ,+.. - $7 &3 
. &J\ 

:;& 2 $ 2 +, c L  
, . 

2 'L& 3 '& g %3C 

+ I 2 &&p>l -, 2 "& $1 
J$ zL: 3 
, , 
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something, and the Messenger of ,,. , & 
All* #g issued a similar ruling. 'gg +I j ~ ;  . . I . I ~ I  

. &; 
j - I L '&I c > 3 ~ a  J + ~ i  [+ O L ~ I  :c+ 

( v f n , v r v / ~ : L $ ~ )  tl ib %L- iF~j,\i~ ~i + ~,-jil Y~ a/ L+ CP I " O V + : ~  

. v . v : ~  ',!dls G ~ ~ ; "  LL +i & Comments: 
The night is for rest, and during the night the animals are kept in 
enclosures. Therefore, if an animal enters into the field or garden of 
someone during night, it will be the neghgence and fault of the owner of 
the h e a l .  So he will be responsible to pay for the damage. Contrary to the 
night, if any damage is done during the day, it will be the fault of the 
owner of the garden or of the farmer; and the owner of the animal will not 
be responsible. 

Chapter 14. Ruling ,go&+f U L  :: - ( \  i +I) 
Concerning One Who Breaks 
Something { \  t Zs.0 L&i 

2333. It was narrated that a man 
from Banu Suwk'ah said: "I said 
to '&shah: 'Tell me about the 
character of the Messenger of 
A m  g.' She said: 'Have you not 
read the Qur'Gn: "And verily, you 
(0 Muhammad) are on an exalted 
(standard of) character?""' She 
said: 'The Messenger of All21 g 
was with his Companions, and I 
made some food for him, and 
Hafsah made some food for him, 
but Hafsah got there before me. 
So I said to the slave girl: 
"Overturn her bowl." She went 
and caught up with her, and she 
was about to put (the bowl) in 
front of the Messenger of All&% 
g. She overturned it and the 
bowl broke, scattering the food. 
The Messenger of Allih @ 
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gathered the pieces and the food 
uQ ,$; +$ ~e ~3 on the leather mat, and they ate. 

Then he sent for my bowl and $ 1  44; g; 2 4; GI; d :A6 
gave it to Hafsah, and said: "Take 
this pot in place of your pot, and . @ 
eat what is in it." And I did not 
see any expression of anger on the 
face of the Messenger of All* 
$@ .' " (Da'ifi 

2334. It was narrated that Anas G k  : 3 j  2 - yyyf 
bin Maik said: "The Prophet @ ;&:fs % ck :+?dl 2 ',$ was with one of the Mothers of , , 

the Believers (his wives) and 
another (wife) sent a bowl 
containing food. She (the first 
wife) struck the hand of the 
Messenger and the bowl fell and 
broke. The Messenger of All* @ 
took the two pieces and put them 
back together, then he started 
gathering up the food and putting 
it in (the bowl). He said: 'Your 
mother was jealous. Eat.' So they 
ate, and she (the wife who broke 
the bowl) brought the bowl that 
was in her house and gave the 
intact bowl to the Messenger, who 
left the broken bowl in the house 
of the one who broke it." (Sahih) 
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Chapter 15. A Man Fixing 
Wood To The Wall Of His 

* &$21 + ( \ o  +I) 

Neighbor ( \ o  &.A0 ?>C; >I& & , , ,  

2335. It was  narrated that ; ' 2 ~  2 ;+ 62 - yyyo 
'Abdm-Rahmh Al-A'raj said: "I 
heard Abu Hurairah narrating 2 ;& 6 2  ' ~ 6  . C. W l  c t  :'I 
that the Prophet @ said: 'When :JG E39~ ,$?I & 3 '4931 2 anyone of you asks his neighbor 
for permission to fix a piece of : , j G  :@ $1 % & '-*' ~f * 

-, , 9 . w 
wood to his wall, he should not 

$ & sf >. - refuse him.' When Abu Hui-airah eJk p ~ f  $kl lip 
told them this, they lowered their 2;s ;f $2 fi ,$ ?4+ 
heads, and when he saw them he 

J : j 6  pT; ,+j3; 
said: 'Why do I see you turning . 
away from it? By All&, I I 1  ,+ %;$ .s$ $;f 
force you to accept it."' (Sahih) 

.++gT 
'.>I*- j + >i;. a! s>LT Jk p. Y *L "riuidl '$>W1 +>I 
1 1 ' 4 : c  ',+l,l+,S kfSjl j, c ; L ; L d I  '+, '+ $pjJl &.& j. Y f 7 l " :  2 

.A+ + ;=C a& +b j. 
Comments: 
a. Thrusting wood into the wall means, either to fix a peg, or to place a beam 

etc., on the wall to put a roof on it. 
b. Linguistically the Arabic t a t  translates as: 'Keep hitting it on the shoulders' 

and it means whether you like it or not I shall keep telling you the rule of 
Shari'ah and you will have to act upon it. 

2336. 'Ikrimah bin Salamah 
:+ 2 3 'A i f  6 2  - YYYT 

narrated that there were two 
brothers from among the sons of 3 ' e$ $1 @ c eG 

;f 62 
Mughirah. One of them swore an .,, . t : ,., ,. , - ~9 
oath to set a slave free if the other 'Y' c?. fk 26? 3 p  

one fixed a piece of wood to his & L f  51 & SI Z& 5f 
wall. Mujammi' bin Yazid and '& : ?, q i f  ~ x f  sf ;,,& many men from among the Ansrir J?. 

S ,  e d 6 :  came and said: "We bzar witness 3 2 ~ ~ ;  &s k b  ,?21+ that the Messenger of AUih jg s ,  , ._ ), 

said: 'None of you should refuse $ 1  2 ~ 5  b i  J& : IJG 2 
to let his neighbor fin a piece of j~ * ? -  a7 -' ,, , pkf $ $ D  126 @ 
wood to his wall."' He said: '0 

, : , a  i 

my brother, judgment has been & dL &I K : J g  ~ ~ 1 %  $ 
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passed in your favor against me, 
L3; cI+f s~ .a x; ,$ 3 but I have sworn an oath.' So go 

ahead and fix your wood to my .= ,. 4% &6 . 6 J l $  sf &,G 
wall." . , 

Comments: 
a. Taking a conditional oath about one's own thing is permissible; for 

example: "If I do such and such work then my slave is free." 
b. The Companions and the Ttbi'in (the successors) would end their dispute 

by listening to a Hadith, and would act in the light of Hadith; even if the 
decision was against them. 

c. One who has taken an oath, should not be forced to break it, but rather 
encouraged to W it. 

2337. It was narrated from Ibn Gk : 2 Ly " * ~  * G k  - YYYV 
'Abbis that the Prophet #g said: 
"NO one of you should refuse to 2 c q '  %I ~ $ f  19; 2 &I  G 
let his neighbor fix a piece of 

' 6  dl Fg $1 2 'z& 2 c+p91 4T 
wood to his wall." (Sahih) 

* '  I ,  , 'j;f -:*- Q a  : jG @ $I p p -, 
1 , ,  , 

. N ? ~ I %  'J.6 * j& 

,, , 
Chapter 16. When There Is A 2 13gW > .  :$! - (17 

Dispute As To How Wide A (\I &&I Js 
Road Or Path Should Be ,, , 

., , 
Hurairah that the Messenger of > &  ,&$>fik All& said: "Make the path 1 g; 

'A 5 2 2 ;;g seven forearms length wide." 529 4f 2 , 
(Sahih) 

&$I I&I~ 1% &I 2 ~ ;  JG :jG 
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>',, ,*, 2339. It was narrated from Ibn 2 '& 2 - U& - y y y q  
'Abbss that the Messenger of : gL 6  ,-, ,. 
All& said: "When you dispute . j! P' 
concerning a path, make it seven , a 'Z$+ 'y 'J ,, / a s  62 
forearms length wide.'" (Sahih) 9 ,  :" : '  

:@ $1 2 ~ ;  26 :Ji i;*. G 4' . '1  

, ,;f ;& ' 
f2 

2 

Comments. \ ? ~ r : ~  
a. A forearm's length means the length from finger tips to the elbow, which is 

equal to one and half foot. The measure of seven forearms is equal to t h e  
yards or ten and half a feet. 

b. The current era is of cars, buses, trucks and other vehicles; therefore a 
suitable width of streets, roads and footpaths should be designed. At the 
time of drawing architectural plans for new settlements, the width of streets 
and roads must not he less than that mentioned in the Hadith. 

', > Chapter 17. One Who Builds & & y q  - ( \ v  +I) 
Something On His Own 
Property That Harms His ( \ v  U t )  ?>& , , 31 G 
Neighbor 
2340. It was  narrated f rom JJG 2 G; L%& - Y Y f *  ., ,, 
'Ubgdah bin Ssmit that the :;a gL :al - 
Messenger of All& @ ruled: &i 

I , IS  , 
"There should be neither harming 2 5 ~ 1  t%2 : 3 d9 EL 
nor reciprocating harm." (Da'ifi e~ :, ,, 

,, 2 L J J N  $ &: 
9; ;$ Lr :Lf $ @ $1 j ~ ;  

,+ ~ + ~ j . ~ ~ ~ / ~ : U ~ - i ; ~ ~ $ - i j i & ~ + + 4 2 - j i l + l  :G+ 
.+2bT".~s  ' i & ; $ ~ i + d ~  ,& yy\ r :cg .k ;13  

Comments: 
a. If someone tries to cause loss, hurt or annoyance, it is incorrect to retaliate 

with loss and annoyance, rather the arbitration of the wise and elderly, the 
council of arbitrators, or a religious court should he used as sources to fulfill 
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b e  rights, and to stop the person from making trouble. 
b. Many such issues that appeared after the noble Prophet should be 

resolved in the light of these rules; if something causs loss to an individual, 
or it is a collective loss, or the public gets hurt, then this must be eliminated. 

2341. It was narrated from Ibn ~2 :s 2 - f l ~  - y Y f ,  
'AbbHs that the Messenger of 
AUih said: "There should be 'HI ~, *,~, @f : - ?*  ; . 3 P" . ?'>Jl G 
neither harming nor reciprocating , ,, ,, J$; JG : JE #G $1 3 'k& ,y 
ham. " (Da'ifi , , 

t,,,e., q;;,'. qB : # A l  
.JP, P .J, 

Y 0 7 : c  LA!, ty ,jljJl+ 3 Y l l " / \ : & T  **! 11% a > L l ]  :E$ 
.&Wl &.dl $1, <& 

2342. It was narrated from Abu GI cw : e; 2 G& - yY 
Sirmah that the Messenger of 

,~, ~, 
AlEh gj said: "Whoever harms 2 i;.& ,., G &. 3 <-+ $1  

, , others, All31 will ham him; and &i 'zYy ,~p+ 
whoever causes hardship to 
others AUih will cause hariship :G gn :jG @ +I 44; 2 'k> 
to him."' (Da'ifi *-* a , 

,- & ;E 2; ' 2  %I 27 
7 :  ' I  :+& '.Lbhil I T * r I : ~ j ;  

4 &Is '&$I l+z4 iYJP iyy *- \ 4 2  - :C '&$I 4;rzs 'y L& +iZ 

. i s  h l y :  @.d, ' \ v A / \ .  :&I 
Comments: 
a. Muslims must care for each other's rest and peace, and must not try to hurt 

anyone. 
b. 'Allah will cause hardship to him' also means He will punish him on 

Judgment Day and reckon him Mctly. Another possible meaning is that he 
will get punishment for it in this life, and he will be swamped in difficulties 
from AEh, and will bear losses. 

Chapter 18. Two Men Who I : 4~ - t \ A  +I) 
Lay Claim To A Hut 

( \ A  d l )  3 2 
2343. It was narrated from ;L% 3 ccp~ 2 - G& - Y Y ~ Y  
Nimrin bin JHriyah, from his 
father, that some people referred a 2 , k ~ f  G k  :YG .&lj l  &c 21 
dispute to the ~ r i ~ h e t  @$ about a + 51% ,y $ $2 3 ' 2 ~  
hut, so that he could judge I * , s f  , - 
between them. He sent Hudhaifah $1 Ji L> dl $ 2 %<G 
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to judge between them, and he I-.:, , ,,: a ,<~, , , 

ruled in favor of those who had +k- .* bK g 2 gj 
the rope (with which the hut was . Q! 2 && . &; & binded together). When he went I 6 .,,:" 
back to the Prophet he told *TI  @j $1 Ji F; a 
him (what he had done) and he . ,-ij -fa 
said: "Yon did the right thing, 
and you did well." (Da'if) 

a$ Y T * / Y : # I  2 . J,UI . +F![I& + + a ~ ~ j l  :E+ 

$ U;"! I", G+ pJ dl> a + 2 D31- ij TYA/t:&Jl*l! JGs '+ j b  

+ &> j. Y!qjJ  djr.? YJ \ . f A : o  ' Y \ A / \ : + b x !  2 GL-I JGJ b>L! 

ij, ~ , ~ g g e J !  4rirb j b  2 '(-.)JW dl+, B &I I& +G +J 
.&k' Y! & > & I 1  42 E+. 

Comments: 
Shaikh Zuhair SWwaish said in the footnotes of Da'ifibn M I ? ?  '&s is a 
hut made of reeds (a type of wild plant). The soft end of the reeds is on the 
same side of threads and strings. 'Ihe leaves of the date tree and the skin 
are on the side of the owner and the hard and rough end is on the other 
side. This description tells that the claimant was wrong in chiming the 
ownership of the hut, because his beams were on the side of the hard and 
rough end.' 

Chapter 19. One Who 
Stipulates The Condition Of 
~hal i s"  
2344. It was narrated from 
('Uqbah bin '&nix or) Samurah 
bin Jundub that the Messenger of 
All& @ said: "If a product is 
sold to two men, it is for the one 
who was first."[21 (Darin 
(One of the narrators) Abu Al- 

Walid said: "This Hadith shows 
that Khallis is invalid." 

['I KM& A condition stipulating that the seller will deliver the product when it comes 
into his possession. 

lzl "What was sold, or, for the first of the two purchasers." (Sindi). See no. 2190 where it 
preceded. 
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Comments: 
The meaning of the Hadith is that if a person sells an item to someone; then 
the seller finds another customer who is willing to pay more, and asks the 
seller to take the item back somehow, and sell it to the new customer; this 
condition is wrong, as is the second transaction. Ony the first sale is correct 
and legally lawful. 

Chapter 20. Passing Judgment ?$L ?GI - (T a +I) 
By Casting Lots 

( 7 ,  Ldl) 
3 .  r . :  /<, 2345. It was narrated from 3 ,+= l2A - Y Y f o  

' Imrh bin Husain that a man had 
b ,:, cb ,-*, :qc ,31 2 * six slaves, and he did not have 

' 

any other wealth apart from 4f 2 'c54j &f 3 cilGl l$ 6 2  -, 
them, and he set them free when 

@$ divided them into groups, set . ?$ 2 g 3 3' . s& d+. !' 3 LL? 
two free and left four as slaves. ' ,<<,- 

0 , 5, .6< 
(Sahih) . @ + I  Ji.5 .$> Zs.+wtc 

Comments: 
a. It is unlawful to give all of one's wealth in charity at the point of death. Just 

one third, maximum, of the whole inheritance may be given in charity; and 
donating less than one third is better. (See Hadith: 27081. 

b. Thk Companion set free all the slaves while he had the right to set free only 
two of them. Now every slave had the right to be counted among the two 
who were set free. It is known from the decision of the Prophet @, that 
when more than one claimant has an equal right of something, then the 
decision will be made by drawing lots. 

2 3 4 6 . I t w a s n a r r a t e d h A b n  : & l s l $ &  62- Y Y i T  
Hurairah that two men disputed ' :;g ' + 6~ : $9, 3 6~ concerning a transaction. and 
neither ofYthem had proof. The 2;s 2 '$1; $7 2 ~ ~ * 3 +  3 
Messenger of All& 
commanded them to draw lots as 
to which of them should swear an Lf $1 24; G$ . % 
oath, whether they liked it or not. 

G-5 
$ f ! :,f 

(Da'in ,A L .&'I 3 
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. Y I - Y ~ : ~  ',--E" [++I :cj;' 
Comments: 
a. When the claimant is unable to bring the witness or his witnesses are 

unacceptable, then the defendant will be asked to take a n  oath. 
b. Both parties can be the claimants in the case mentioned in the Hadith; and 

both can be considered defendants as w d .  Now who will be the defendant 
and take an oath will be judged by drawing lots. 

2347. It was narrated from f : ' I ! 0 , C i 7 G k  - Y Y & V  
'.&shah that when the Prophet fg & d ,  

traveled, he would cast lots 3 5931 2 '- 3 C+ 2 $ - 
' 6  <, among his wives (to decide which 3~ 5 & 9 1 &,G 3 ' ~ 3 3  

one would accompany him). ., 
, ., --st 

(Sahih) .5'4 k ~31 

Comments: 
AKh granted special permission to the noble Prophet g, therefore, it was 
not compulsory for the Prophet to appoint turn among his wives. (See 
AI-AhzEb 33: 51), despite that, the Prophet @ would fulHl justice with them. 
There is a lesson in it for the nation to take the utmost care of justice among 
wives and children. 

,,e , 2348. It was narrated that Zaid @ : ,* 2 J c l  uIr yy ( A 
bin Arqam said: "A case was 
brought to 'Ali bin Abu Tslib 

&G 3 ,$f & 
-, 

w h e n  h e  w a s  i n  Yemen, 'dl G , . l ~ l  
concerning three men who had ., 

J ,, ,: 
had intercourse with a woman $ 21 : JL PJI $ &> 2 c & $ d l  

during one period of being free 
from menses. He asked two of 
them "Do you aLfirm that this 
child belongs to (the third man)?" 
And they said: "No." He asked 
another two of thun: "Do you 
affirm that this child belongs to 
(the third man)?" And thev said: 
"No." Every time he asked two of - Y -  * ,:t ,% : 96 @j4 91si them whether they affirmed that .* c9 

&; .2g1 & &  $jI $7; 
the child belonged to the third, . ,  
they would say no. So he cast lots 9 %'J . .,;l1 3 ,& between them. and attributed the ' ' -- , * 

child to the one whose name was ?$ &+ 
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chosen in  this manner, and 
obliged him to pay two thirds of 
the ~ i ~ a h . [ l ]  The Prophet was 
told of this, and he smiled so 
broadly that his back teeth 
became visible. (Da'ifi 

2 iyjE ijj L o 9 4  Jii 3 ll& i jWl i>,I> 2i +*! [& 0>[5j] :cj; 
A3 G \ ~ Y : ~  ~ ~ ~ $ 1  i xs  j. L+ .LJ c "  jljjl+ qt i lz  ;p TYV*: ,  c*iJl 

.+2 *.I; 
Comments: 
a. A free human cannot be sold at all; therefore, the human cannot be priced. 

But in case of a mistaken !ding, etc., the blood money is fixed at one 
hundred camels. 'Ali & proved this amount as a price of the victim. 

b. If a case were to come about for which there is no exact and predse 
information in the QuI'.~ and Hadith, then the decision should be made in 
the light of dedicated jurisprudence and analogy. But following the juristic 
and analogical opinion, in the presence of clear and precis wording of the 
Shari'ah, is unlawful. 

c. Although the habit of laughing a lot is disliked, if a matter of happiness or 
surprise occurs, then laughing for it is not contrary to the virtue of a scholar 
or an elderly person 

Chapter 21. Those Who (7 1 & d l )  $dl - ( 7  1 4 1 )  
Detect A Family Likeness 

2349. I t  was  narra ted  tha t  cz ef 2 $7 6 2  - Y Y f q  
'&shah said: "The Messenger of ,Gml 2 -3 G2G 2 ;&; AllSh g$ came in one day looking 

), 

happy, and said: '0 '&shah, did 2 @ 2 :I& $G : i j~  
yon not see that Mujazziz AI- , -, 

J&; 3; : a'6 LzG y a ,  

Mudliii entered upon me and saw BsY 2 
US;& and  aid. There was a p :'J& $5 \;,> rs $, 
blanket over them and their faces &, dl , s* ~ ,: ,< , , 
were covered but their feet were > &,~" Jy dl $y PI !+G 
exposed, and he said: 'These feet 3 'u @ ' i2:* zLf ,$ belong to one another."' (Sakih) - 23 

I j6 && 3; Gsj; (,& 

'+, C "  a& q J z  j. 7 v v \ : ,  ,&mi +L <,,aipll '&,WI +pi :&+ 

'I1 Diyah: blood money, in this case it refers to thevalue of the woman (who was a slave). 
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a. Qi'q (physiognomist) is a person who is well versed in the science of 
physiognomy; physiognomy is a n  art of judging a man's n a b .  A person 
with the art of physiognomy reads the facial features and apparent physical 
characteristics and thus he judges the nature of things. Particularly, a 
physiognomist tries to express his view regarding the lineage relationship 
between two individuals. In these days some expert human trackers 
(modem: detectives) who, in search for thieves, are able to recognise a 
suspicious person with the help of their footprints; are a h  a kind of 
physiognomists. 

b. In the time of Ignorance (the pre-Islamic period), if the people had a dispute 
about who a child belonged to, then they would ask the physiognomist 
(Q&@ to express his judgement with regard to the lineage of the child. This 
Hadith is a proof that their assistance still can be sought in these days. [I 
say: This Hadith is a fundamental rule for using modem detective devices 
and other trusted scientific and technical methods; like DNA, drug probes, 
fingerprints and other methods used to track criminals etc. Islam is a 
religion that deals with all types of problems, and Islam has always been 
modem, and a pioneer until the Day of Judgment. - Usrnani] 

c. Zaid &, who was the adopted son of the Prophet s, had a white 
complexion, but his son U&ah had a brown complexion; about which 
some of the hypocrites made inappropriate comments. When an Arab 
expert physiognomist said that these two individuals have the same family 
lineage, i.e., they are father and son; it uprooted the false propaganda of the 
hypocrites. So the Prophet @ was very much pleased. 

2350. It was narrated from Ibn 
'Abbb that the Quraish went to a 
sorceress and they said to her: 
"Tell us whose footprints most 
resemble those of the owner of Al- 
Maqim (the station of Ibrihin)." 
She said: "If you spread a piece of 
cloth over this soft earth and walk 
over it, I will tell you." So they 
spread out a piece of cloth and 
the people waRed over it. She 
s a w  t h e  foo tv r in t s  of t h e  
Messenger of A I h  #g and said: (2 >,  . . A l  GyJ , , ,I ,:: a- . , , .c 
"This one most closely resembles 

t 

. , 

him among you." After that 4j I& '' ' .  dl $91 f- ' 
,- . 

twenty years passed, or as long as ': '31 ;I3 G j! '2 &A 
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AllSh willed, then All2h sent 
Muhammad & (i.e., missioned 
him as the Prophet). (Da'if) 

\VI:C '&is .? &I,-! +,=- > T Y Y / \ : L - ~  +,d [% *L!I r E +  
oG 'y , L j  I h  : ~ i p $ i  Jli ri*ij c., "W 

-, > Chapter 22. Giving A Child &&Jl & "F - (Y Y +I) 
The Choice Between His ., , 

Parents ( T Y  a l )  

2351. It was narrated from Abu C . k  :JG 2 tt.?+ 6%- - YYo \  
Hmairah that fie fiophet @$ gave ' ?L;; 
a child the choice between his 

,, ,, > ~ ,  father and his mother (i.e., which 2 $.,"$ <f 2 &f ,$ &$ 
parent to live with). He said: "0 

y$ % ;f :,~,, s 
boy, this is your mother and this X' . .; "9 4' 
is your father." (Sahik) 

!%; $$ ?$ p :Jc; ,&f; 

2352. It was narrated from ~2 :y+ * !~&;f 6%- - y y a y  
'Abdul-Hamid bin Salamah, from 6 d ,  

his father, from his grandfather, 2 '$1 c %  21 
that his parents referred their ?% c b f  '% 
dispute to the Prophet @, and ,-. 2 41 & 

' :< one of them was a disbeliever t$kf .@$ 91 Jl &I di ., f 
while the other a Muslim. He -',< a ,e :?  

gave him the choice and he JL *9 &i;zJ .p $91; >E 
turned towards the disbeliever. Jl g$ a,+l '4 In . .JG * .jiXii 
He (the Prophet @) said: "0 
AUih, guide him," and he turned 

, b  3 3 ,. 
towards the Muslim, and he ruled 
that he should go with that 
parent. (Hasan) 

CJJJI +J *J>I rSi. c G W I  c l A o / 7 : $ U l  +F! [*I :G+ 
a+> ax!, '- > L j  ILL :ddpil Jlig r ?  &I Aids +& g ro7.0: 2 

a &I+ &\A+ + ~ = - > 7 . ~ z i : ~  t ~ J b 3 i  ++i ' b>2 Y 
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- 
.+r  &I, '2" b11 .*r jr iky LL 4 A! .*;;. ' & i l l  

Comments: 
a. If the husband or wife embraces Islam, and the other spouse persists in 

disbelief, then they will be separated; and the wife has the right to marry 
another man after passing the waiting period. 

b. Jf the wife waits for her husband to become a Muslim instead of marlying 
another man, they will be allowed to establish matrimonial relations again, 
whenever he embraces Islam, without a new marriage bond. (See Hadith: 
2009) 

c. If a husband and wife get separated for some reason; maybe because of 
divorce or the cancellation of the maniage bond; in this case the child will 
be given the choice to go with whoever the child pleases. Or the judge will 
look at the circumstances, to determine who will be better for the child, and 
then will decide accordingly. 

Chapter 23. Reconciliation ( Y Y  &-dl) &I - (Yr +I) 
, 

2353. Kathir bin 'Abdullsh bin : - $7 f 6 3  - r r o r  
'Amr bin 'Awf narrated from his ,' 
father that his grandfather said: "I 2 $ 1  $ 2 2 EL : @ 2 >& 
heard the Messenger of All& I, 4 2 I~C; ,s L=- 2 Cri 2 '29 2 >,Z 
say:  'Reconcil ing be tween  , , , , 
Muslims is permissible, except >L; &la : J& @ $1 j&.; &.+ 
reconcil iat ion t h a t  f o r b i d s  
something that is allowed, or jf '%G f> $1 .&Ail 2 
a l l o w s  s o m e t h i n g  t h a t  i s  ~61;; &f 
forbidden.'" (Sahih) 

+I g @ A1 J,J ;, 2; L -4 G ~ L L V I  '&>I *pi iwl :E,& 
dl? j &ill JG, c y :JLi, t +  &S tls ;p lYOY:c  cdUI 2 . . 
I@ r~J&l;r;;b-+Il :4 jbLpd9 j~L$ l  i.iJ ' ~ . Y / ~ : J I & Y I  

'? + I> LU L+\, ,+L$l e'& + L A \  a. Y 

'+ AJLL 'A + z,,, $7 ;, c ~ J  a 491 +A= r o q f : ~  '>,I> 

. 1 \ 9 9 : t  '(>>Ig.) d k  &I3 lT "A tTYV:c  c>,>wl ,I 
Comments: 
a. If there is a dispute among two individuals or two parties, the responsible 

people should not let it get worse; and they should try to make 
reconciliation as soon as possible. 

b. The reconciliation means that one of them accepts his right, maybe even less 
than the due, just for the sake of ending the dispute. It is a deed of 
enormous reward. 
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c. Any condition which is contrary to the clear rules of the Shari'ah cannot be 
allowed; stipulating such a condition or acting upon it is prohibited. 

Chapter 24. Preventing One 
Who Will Mishandle Hi l - ( ~ t p x " i i )  
Wealth ( Y  i &I) 2~ i.2 , . 
2354. It was narrated from Anas ck :2,3> 3 yj! @G - yy02 
bin Glik that there was a man at , , 7 :, 3 & ,52 :&ql the time of the Messenger of < irr 

" ,.. ' 6  AlEh whose mental faculties $1 49; _t ;g H.rJ dl +g G~ 
were lacking, and he used to buy ', 
andsell. di3 Lt33 'ki 5% 2 '@ - 

' ,I.' Prophet @ and said, "0 j+; 6 : $1 f2i 
Messenger of All*. s t o ~  him." So ., 
t h e k & h e t @  ccalled'him, and 2 ;gi .gg $1 .&$&I 

told him not to do that. He said: ,, , 9 91 Y 2~ !&I A+; 6 : j 6  .A$ 
"0 Messenger of Allih, I cannot - 
bear to be away from business." ~3 .ti :$ Z+ lip : jd .$I 
He said, "If you engage in a 
transaction, then say: 'Take it (i.e. N& 

the goods) and don't cheat 
(me).' ',['I (Sahih) 
  YO.:^ '61 j r ~ .  ;P 2 .GL .+L C ~ & I  C,+$I +pi Cpl :c+ 
CP' IA:~ 'J>;!+J -J W, ;~ri- : JL j  t +  &vl+ &-IT ;P 

A! $ 3 ~  G &  \ V O ~ Z Y ~ : ~  '&I3 '&dl GI,, ' d l  b$ & \ - \ / i : + U 3  

6 J I 1 ;  'b>> +J ' ~ J W I  b hl$ 

.(&&+,+l&rro.\'To+~: 
Comments: e 
a. 'And don't cheat' means if you deceive me in this transaction, and later I 

find out, then I have the right to cancel the transaction. 
b. Once he was hit in the head and his brain was affected, and that was the 

reason for him being deceived. 
c. The person who is mentally unstable can be banned from conducting 

business deals, and any transaction made by him may be annulled. After 
having been banned from doing so, whoever makes a business deal with 
him, will be responsible himself, because his relatives have the right to 
prove the deal, void. 

me Prophets told him to do that so that people would realize that he was not very 
smart, so they would be kind to him and *at him fairly, as people at that time wne 
Wre brothers, and c a d  for others more than they cared for themselves. 
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2355. It was narrated that : l ~ ~ & ~ f ~ ~ - ~ Y o o  
Muhammad bin Yahva bin .- ." d ,  

~~~~ , , 
Habbh  said: "My grar;dfather 9 ' 2 ~ 1  2 & 2 9 9 1  $. 

, , 
was Munqidh bin 'Am. He was a & $  :J6 ;g + & $ $2 
man who had suffered a head - 
wound and lost the power of G $ J 3  5 . 5 ? d J +  " '-" 
speech, but that did not stop him 

ks Lg3 , zu A9 b p  from engazinz in trade. He was ,, J 2 - -  - , '. always being cheated, so he went $E , +- ~13 j~ Lg; , ;;al &A 
to the Prophet and told him 

&f : 3 JG .g A,; $2 ,&$ /& about that. He said to him: 'When I .  I 
- -, 

you buy something, say: "There ,jj -1 2 z6 2 .:; + . Y :$ *& 
should be no intention of 
cheating," and for every product +5 5$ .?q &% 2 G ~  G I  & 
you buy, you have the choice for ;E ; .:ki; 
three nights. If you are pleased 

S@ '+fi 
with it, keep it,. and if you are 
displeased then return it."' 
(Hasan) 

J I A A V A :  L-Jl j & + J l  erj;i I&.-I  id CJ . . 
+4j c b ,  ;*, ;, GL ij5 '+ dl,z j -. j leu. $A JCI jlw! j! A L; 

di J,@ j! .ihj. JI j-k. j j!jL *- p ;, L d * j  +, c @ > W I  JLc ;$ h i +  

. h& 41 

Comments: 
A less wise person is allowed to buy and sell; however an officer appointed 
by the Islamic government has the authority to ban him from doing so. 

Chapter25.BankruptcyOfA r ~ ~ ~ ~ ~ - ( Y o + l )  -, 
Poor Man, And Selling His 
Assets To Pay Off His ' (7.0 &.dl) '$3 & ,- $12 
Creditors 

, 

1 ! ~ & & f G k -  yy0, 2356. It was narrated that Abu 6 : 
Sa'eed Al-Khudri said: "At the 

g d ,  
G . + $ 3 G $ ~ 1 6 k  :L-< 

time of the Messenger of AUih s, +& 
amansufferedlossofsomefruit $1 ?;~g.$?(;; $ 4 1  
that he had purchased, and his * 

debts increased. The Messenger of %'I : J6 ., $& gf 2 -$ 
Al& @ said: 'Give him charity.' 
So the people gave him charity, 

<L&: +2 %% 4.51 44; * 2 &; 
but that was not enough to pay :@ $1 J4; 26 .?2 3 . G G l  
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off his debts. The Messenger of & .& 2~ a& 19jrb:n ,- 
All& II said: 'Take what vou .*> 

find, but you have no rig& to I,& :@ 41 2 ~ ;  26 .g; ~ 6 ;  4; 
more than that,' meaning his *, 9L s,2 +~ :- 
creditors." (Sahih) +- k-9 G 

. ZG$I 

Comments. cful 

a. The person who has an enormous amount of debt due from him, and is 
unable to repay it, should be helped with charity, and he is also entitled to 
receive Zaktt. 

b. If the debt is huge, and the amount collected from the people is not enough 
to r a a v  the debt, then whatever is avdable should be divided among the . . 
c.rc.rlitors . i i n , r ~ l ~ n g  to tht! percenlngc of their dt,hts; for erCiniph~: i t  J dt%ht\>r 
11.15 nn .~~m>unt  cuu.il r o  l idl i  c,f t l~r dcbt. then r v t v  crculitor w ~ l l  rcrclv~! hall 
of his credit. 

c. When a possible amount has been repaid and the debtor has been declared 
b a w p t ;  thereafter, the creditors cannot demand more. 

2357. It was narrated from J ib2  $7 GL : ! e  ,gx - yyov 
bin 'Abdull3I that the Messenger . Y !  

of Allih &$ rid Mu'idh bin Jabal '$;i 5 +Z 2 $1 t3k : e ~  
of his creditors, then he appointed , , 

him of yemen, Mu'$& 41 g $ , J!G ,, 3 c 3 1  a 3 
said: "The Messenger of AUih @ 2 5 :C $ $g J+; 

se t t led  my debts  wi th  my 
j~ .A\ J >h, e! creditors using what wealth I had, y .A& 

t h e n  h e  a p p o i n t e d  m e  a s  dG g , $11 j+; A! s :jC + 

govmor." (Da'if) . , .  ; 

Chapter 26. One Who Finds k - (17 +I) 
His Exact Property With A I.< ., 

(71 &I) 31 2.2 $3 i& A& 
Man Who Has Become 
Bankrupt 

1 ?~$;T G k  - yyoA 2358. It was narrated fmm Abu 2 : .- ." Y!,  
9 ,  ",, Hurairah that the Messenger of Eb9 : 2~ 

All31 said: "Whoever finds his 
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exact property with a man who 
2 #G '& 2 GI @f :$; has become bankrupt, then he has 

more right to it than anyone else." .$ + $ <f 2 '~ + 2 (Sahih) 
' I  , , g .$ $3 ',% + jp 

2359. It was m a t e d  from Abu 62 a , * 2 ,h CZL - Y Y O f  
Hurairah that the kovhet aE said: 
"Any man who sells a product, '- .$ dG 2 c > F  2 &?ci 
then he finds the exact product 

1 .$ $ 7  ' ~ $ J I  @ 
with the man who has become 

s: ,,a,, 

bankrupt, and he has not taken dl zAp 4f 2 c,& 2 +,a1 .$I 
any of its price, it belongs to him, '& t, * &; a , - '  I jc; #8g but if he had taken anv of its J .: 
price, then he is like any otl~er $ '$f $3 '$2 & @ %& 
creditor." (Sahih) 

~g ig 3 ,& '*G w:> 2 & 
,urG$, $ '*@ > '& 

Comments. 
a. If a person under such an enormous amount of debt, is unable to repay it; it 

is allowed to declare him bankrupt. 
b. Extra merchandise of the b h p t  person will be sold to repay the debt to 

the lenders. 
c. If an item belonging to a creditor is still present with the bankrupt (debtor); 

then this case has two aspects: A): If the bankrupt debtor did not pay 
anything towards the item at all, then the creditor will take the thing back; it 
will be considered as if nothing was sold and bought. 6): If the bankrupt 
debtor has paid something, or the whole price for the item, then now it 
belongs to the debtor. Now when the households are shared by the creditors, 
if this thing falls into the share of the creditor, who was the real owner, then 
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this is fair enough, otherwise in whoevds share it falls, he will take it, and 
the creditor who initially owned it does not have any right upon it. 

i .: 

2360. It was narrated that Ibn 
Khaldah, who was a judge in Al- 
Madinah, said: We came to Abu 
Hurairah and asked him about a 
companion of ours who had 
become bankrupt. He said: "This 
is what the Prophet @ ruled: 
'Any man who dies or becomes 
bankrupt, the owner of the 
product has more right to it, if he 
finds the exad thing."' (Hasan) 

2361. It was narrated from Abu 5 5& 2 Jp 6 2  - y y ~ \  

AlEh g said: "Any man who 
I "I, * dies and has the property of 'ggl 2 - +:k :J+ 21 

another man, whether he paid 
:,~,> 

something towards it or not, (the 039 $7 > 4T 9 L5$l 2 
owner of those goods) is like any &L z6;~ Gfn :@ & I  3 4 ;  26 :J6 
other creditor. " (Hasan) 

;f 'G ,~, M sf &+& $&>I 3~ ~~~ 
, , 

3 A Q I  :Jti, C +  At&  2 ,y &.A 3 Y q / Y : & J l d l  +pi LF1 :p+ 
.i+ j: syJ ~ ~ + ; 1 1  3 j b  2 &L!dii : Y Y 4 / t : J L i 3  c + d l  L+G ~ l r  

I& ;s *sly: +*-Us A- j k  &LL '6.ir j! AQI, 

Comments: 
If a person borrowed some cash from someone, and the borrower dies 
before using the cash; the lender cannot claim the whole amount of cash to 
be repaid to him only; for example: he claims that these are the same notes 
borrowed from him. This creditor will be just like the other aeditors. If the 
other creditors are q a i d  fully then he will be repaid fully; otherwise if the 
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debt is more than the debtofls inheritance, the lender of cash will be paid a 
lesser amount in proportion to the amount paid to the other creditors. So, in 
this matter, the cash and other things are not treated equally; as in the case 
of goods, the creditor may take his goods back. As mentioned in Hadith 
2359, comment c. 
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The Chapters On &U@I 313i 
Testimonies 

Comments: 
Testimony is that a person tells an account about something accurately as 
he/she sees and hears. 

" Only those things should be informed of as testimony which have been seen 
by the eyes or heard by the ears. Uncertain testimony must not be given. 

* Two trustworthy persons should tesbfy to the honesty and hstworthiness 
of the witness. 

* A false witness should be given some sort of punishment in order to make 
an example of him for other people in the future. 

Chapter 27. To Give $ 1  I - CYv ,+dl) 
Testimony When One Has 
Not Been Asked To Do S o  Is ( y V  ;ihzzi,) * (;j y, 
Disliked 
2362. 'Ahdull31 bin Mas'ud said: jp ; d T  % ;& G k  - y y ~ y  
"The Messenger of All& was ., 

asked, 'Which of the people are 
'?& 3 >F gx : y G  '81; 

- - 

best?' He said: 'My generation, 26 'JG . ~ ,  :* 
6 #y '+I'J 3 then those that follow them, then 

those that follow them. Then there : @ $1 34; & : 2- 2 $1 
w i l l  c o m e  p e o p l e  w h o s e  hil *: & a  , : ,, QI $ 
testimony precedes their oath and ? .  
whose  oa th  precedes their  ;$ :a. -,* $ .$& &$I $ '$A 
testimony."' (Sahih) ,Nz;@ =- G~ ' . , -,* ,,&f ;% 

l j j  i5 ;>ig.: $ A& Y :+ L ~ I A & I  ~ ~ ~ i ; L t l l  +pi :&d 

$1 + & U I  ULPj ?L L&L&I $Ldj c+, C.P~ T T o A ~ T T o \ L Y T o T : ,  

.% J+ +h ;p ToTT:C &ill+ 
Comments: 
a. Qam means the people of an era; i.e., people of a generation Here the first 

Qam (era) means the first generation of Islam, who were the noble 
Companions of the noble Prophet B; and those who succeeded them are 
the Tibi'in (the successors) and those who succeeded the Ttbi'in are the 
Tabu' T2bi'in (the successor of the successors); (i.e., first, second and third 
generations of Islam). 

b. The noble Companions are the most virtuous generation of the Muslim 
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Nation; a Companion who is smallest in status is more virtuous than the 
most righteous T8bi'i (successor). 

c. Hastening to take an oath before witnessing, and to bear witness before an 
oath means they will not understand the value, importance and 
consequences of it. So, they will take false oaths without any hesitation, and 
particularly, when tesbfymg, to something, they will have no fear of taking 
a false oath. It is an awfully bad habit. 

2363. It was narrated that Jgbir : I 1 ' - Y ~ Y  
bin Samurah said: 'Umar bin 2 

~, ~, + 

addresse', us at JSbiya,, $ LG 3 c p  $ 41 9 3 
and said: "The Messenger of 5 $ & :JC; ' ' .6+. 
All& @ stood up among us as 1 * 

stand among you, and said: Q ;G g $1 J+; :i : JG GGL - ,  , , 
'Honor my Companions for my J& 
sake, then those who come after - ' - $L? $2 

them then those who come after &$I p .$& &$I $ .&G&f 
them.~mlyin%willprevailuntil $2,w+ , . - ~  ,~ 

"231 p..: i;: . +<& 
a man will give testimony 
without being asked to do so, and . cu ,,, &,j .w* ,,, 
he will swear an oath without 
being asked to do so."' (Sahih) 

Comments: 
a. In the h e  of Companions, Tibi'in and the Tuba' Tabi'in, in the society, good 

was overwhelming, whereas the evil was overwhelmed. The general people 
did not have the moral and behavioural corruption which appeared later; 
the mistakes that occurred in the earlier era were not that w e r e  and 
damaging as ones those occurring among the later generations. 

b. The meaning of a n  oath not to be demanded, is that the witness will be 
determined to bear witness, but due to corruption and weakness of 
morality they will be unreliable; therefore they will not be accepted as a 
witness, and even their oaths will be regarded unreliable. 
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Chapter 28. A Man Who Has :& &3l sq - ( Y A  +I) 
Testimony To Give, When ,,+ & g The Person To Whom It 
Pertains Is Unaware Of That 

2364. Zaid bin Khaid Al-Juhani - ; c- 2 2 $z - yy-,i 
said that he heard the Messenger 

2; ,y' :Qg $71 G 21 of All31 g say: "The best of 
witnessesis the one who gives his :. .-f .--:f :MI " ~ ,  gl 
testimony before he is asked for ./*. d;! $,z=- 

it." (Sahih) i 2 :&Wl + + J& , 21 , 
y& &:k : :, 

,-y + >p 2 $ 
: &  2 S& ;; >> ;; 8, g 

, * ,  
r .  !, &f :*t + &j 3 +?G $L 

J?' 2J&ql : * ~ ,  * T  
-, o@ dt g $>I + 
2) :j$ dl 2 2 ; -  

', 
L' I ,  

c+ 
g ?&I 2) : ~2 gg -, , &I J;; 

cq'k ;f , < 
&A'+ 

, ,G $1 +-CI j, \ ~ i q : ~  '>,&I p a j ~  "4 ';iykiSY~ <+ +pi :c+ 
.4! (I9 j !JSPT 

Comments: 
It means a hue witness, if he does not tesbfy, then someone's right is at 
risk; this is because perhaps there are no other witnesses, or there is a 
witness, but he is unreliable. 

Chapter 29. Witnessing Loans & ?l&l , q . - ( Y q  +I) 

(7.4 U I )  &$I 
2365. It was narrated that Abu 2 +I - yy-,o 
Sa'eed Al-Khudri recited this .#&I 4 1  2 J& ; 
Verse: "0 you who believe! When . , . &$l 
you contract a debt for a fixed :MI Ll;> 2 ek :Qg ,. , 
period ..." until: "then if one of - a ,  c 

you the other."[ll Then '%f 3 ':> dl -, 2 41 @ FL 
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he said: "This abrogates what 
came before."[" (Hasan) : ~ Y I  :$ 56 :J6 zJL!l . , + $f 2 

gr dk ;L A.*\Z \:I i+\: ~ $ 1  &+ - r 

~ U I  2 ',I' 3T, ' o v -  Ir :,+- 2 FL- $1 ,I ,p7 1- .>Li] : E ~  
j. h +*r ;p (A7YlYj)JLAl -j.gi $ $41 +,!= 3, 'ol+l, ' C A I ,  

41, '0 41 2~ &>-ii~! + $1 i b ,  2 dpi, c41  3 1 , ~  . . 
Comments: .+i 

This 'abrogation' does not mean the Terminological Abrogation. It is a 
partial abrogation that the first Verse commands for documenting any w e  
of loan. 

Chapter 30. The One Whose ,> e ,  J ;*- Y ;, "F - (I". 4 1 )  Testimony Is Not Permitted 
0". &&I) $;I& 

2366. It was narrated from 'Amr $71 2 ~ $ 7  G k  - yr,, 
bin Shu'aib from his father that ,* ,, ,,',, 
his ~randfather said that the E&, : p  I; I- ~2 

" - - - 
Messenger of All* g said: "The . $6 5 > 

a ., 6 2  : , , ~, , ~ 

s., y: .$ testimonv of a man or woman e. a! 
who is $eacherous, or of one who & jp 2  z & ~ y  $ &% 6 2  
has been subjected to one of the , 
Hadd punishments of Islam or of J J 6 $ 2  7 &+.i 
one who bears a grudge against 'GI2 ~3 $2 iiG ;$ Y B  :@$ $1 
his brother, is not permissible." 
(Da'9 J; 9 Gi Y; , 4 . ?>k ~j 

.c+! 

I ,  G41 .*, -4;: jr Y Q A ~ T : ~ ~  +pi [u'qd o ~ L ~ I  :E+ 
j'k "Q j& Y  :& + d l  hij r- *alp: dg t &  \ \Y4' t41:t  .- c.*, r?'! :C ,i +yi e;i & ,z yJI ;4;1j Y, al j  yJl ali Y, 

"I Ibn Kath said: "Abu Sa'eed, Sha'bi Rabi' bin Anas, Hasan Ibn Jmaij, and Ibn Zaid 
said that recording such tmmactions was necessary before, but was then abrogated 
by A l l a s  Statement," and he cited this portion of Al-Baqnrah 2:283. See the Tafsir of 
lbn Kathir, AI-Baqarnh 2:283. 
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.hlp+A, , \ 9 A / i : A l  3LiiWI JLi U+J 
Comments: 
a. A person behaving treacherously with a trust is not reliable. So, his 

testimony is unacceptable in the court. 
b. If it is proven that the witness already has unpleasant terms against whom 

he is teshfymg, it makes the testimony doubtful. It is possible that due to 
enmity, he wants to take revenge by tes-g against the opponent. 

,e ,, 2367. It was narrated from Abu UG : 2 2~ u z  - yy," 
Hurairah that he heard the 
Messenger of All* @ say: "The '&$ 2 :+ 2 $1 @ 

C , ,  ., testimony of a Bedouin against a .$ Jp .$ +,- '?$I +I 2 
town-dweller is not permissible." 
(Sahih) S;$ ,f 'y c , ,  i&t 'y ,:i&t 

: s: Qn 33 @ j ~ ;  -& 57 
Jfl 

. o g  ++, J6 itjJ& 
-, 

&i +ds+? ;>~4'. -4 I I i [ I : r ~  
. \ ~ ~ ~ : c ' > , & J l , $ ~ ,  ' + + h , ~ l + J z - ~ Y 7 ~ Y : c ' J b v l  

Comments: 
a. The fact of it, is that the Bedouins are generally at a low level in religion, 

morals and character; because they do not have the oppoMty  to sit in the 
company of the scholars and to learn about the religion. Therefore, there is 
more possibility they will not tesbfy accurately. 

b. It is necessary that the witness is a trustworthy person. 

Chapter 31. Passing Judgment :@I 54' - (r \ 41) 
On The Basis Of A Wiiness 
And A n  Oa*& ' ( Y \  d l )  &I; 

2368. It was narrated from Abu [@I] 
, .L /L, 

7- 3l Is"&- - Y n A  
Hurairah that the Messenger of , ~ , :~,, 

basis of a n  oath (from the ck : y g  ' ~ ; > ~ l  * ,la~1 
claimant) along with a (single) , *s , 

F@ 3, 

witness. [This is in the absence of 41 %2 'y ~4?:31;31 21 
two witnesses.] (Sahih) 

'y c & ~  ,f $ s'y +?I $ * ,  
,: .,< 6: ,,.,, : ~ , < 

> & + I  JG2 dl zh-@ '$1 3- ~ $ 1  

."A1 2 &4 
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2 : ,. ,. ,, ,'G, 2369. It was narrated from JSbir J '. j! -kx. l j "b  - Y f 7 4  
that the Prophet @ passed G%f ~2 : yG j l  
judgment on the basis of an oath , 

, , 
(from the claimant) along with a &! s @ $1 Li zG 2 
(single) witness. (Sahih) 

.*&I 

i-'i &$I SLL $7 122 - rrv. 2370. It was narrated that Ibn 2 A, -, 
'Abbb said: "The Messenger of 

+, G 6 2  : :G 2 A1 &z 21 All& @ passed judgment on the r , *  

basis of a witness along with an L a  2 6 2  :&>$dl : 
oath (by the claimant)." (Sahih) "2  

' 2 $ 7  
J+; 3 :JG dG $1 2 '?&? +I 

, , 

.&I; g +I 

+A j. ! V ! Y : ~  'j"9 b& +I -6  '+ -pi 

.A$ +. 
2371. It was  narrated f rom 2 : > a  I . $f - YYV\ 
Surraq that the Prophet @ .- & ' A ,  

allowed the testimony of a man : ~ L 2 f  2 2 2 ~  6f$r :;j;G 2 $2 
along with the oath of the . , J$ cG3 G ,,& 
claimant. (Sahih) irr , ,. 

gg 5isy 2 
-, 'k $i 2 $; 

.+hi &L; $31 "@ ;i;i 

+L! A &Ae +A j. I V I V :  ' I 71 /V:J+I -yi [+ O>L!I : ci; 
+ d l  jsy, i e y b  4iw $+$I -3 i+ (ikz 9 3  &L! : ~ & l  &YI 2) 

. d d l  &I3>[ a h  JL 3 + +> C +  rJ2 LaL 

Comments: 
a. Two trustworthy witnesses are compulsory to prove a claim to be true. 
b. If the claimant has one witness only, he will then take one oath along with 

the witness, and thus the claim of the claimant will be proven. 
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Chapter 32. False Witness J331 ?:I$ - (TY ,&=.dl) 
, 

I . $ $f - yyvy 2372. It was narrated that 2 : ''. 
Khuraim bin Fstik Al-Asadi said G d ,  

> a ,  62 :& " ,',, 
that the, Prophet prayed the #.. a -  
Morning prayer, and when he s] ' ~ ~ $ 1  +&! + - > '$ 
had finished, he stood up and 
said: "Bearing false witness is $1 ., & :J6 [;&$I $6 $ +$ 
equivalent to associating others :JG ,*kg fg a .+' .;; 
with All*," three times. Then he 

1 & 

recited this Verse: "And shun 3% $4 ?I*'YL J > ~ I  kt& &+h 
, J--$1, 

lying speech (false statements), *, ,-+ _ _ 'I l,&&b+ ~$91 ?$ % @ ,917 HunafF Lillih (i.e., worshiping 
none but AllSh), not associatin 4 $3 , o 3 5  

I) ,, 
partners (in worship) to  him."^'^ 
(Da'ifi .[TI-I". :&I] 

h+l& el &I, 
Comments: 

Bearing false witness is a major sin There are several authentic AWdith 
concerning this issue. The three sins that the noble Prophet @ declared 'the 
worst of the major sins' are: "Associating partners with All&, disobeying 
parents and bearing false witness." (See Sahih Al-Bukhciri, The Testimonies, 
Chapter: What is mentioned concerning the false oath) 

2373. ~t was narrated horn Ibn 6 2  :;f7; 2 3 s  G k  - YYVY 

'Umar that the Messenger of ,. 
'$? 2 + > L Z  2 '+lyl 2 22 

All* said: 'The one who bears + - - - 
false witness will not move away $8 :@ $1 34; J6 : J G  $ $1 2 

,, ,, (on the Day of Resurrection) until 3 +; 3 J j ~ l  ge Jj3 
Allsh condemns him to Hell."' 
(Da'if) . u;&l 
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Chapter 33. The Testimony $? +I$ - (rr +I) 
Of The People Of The Book 
Against One Another 

2374. It was narrated from Jibu if fik : +-> 2 G k  - yyvi 
bin 'Abdullfi that the Messenger 
ofM&@aUowedthePeopleof > < * G >  <&&> $G 
the l3ook-to testify against one ;&f & J+; 57 3G 
another. (Da'ifi , ,, 

*, c",zJjl $f i;G .qG>&-+ ; ,  
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