The Chapters On Rulings
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In the Name of Alldh, the Most Beneficent, the Most Merciful

13. The Chapters On
Rulings

Chapter 1. Mention Of
Judges

2308. It was narrated from Abu
Hurairah that the Prophet 2 said:
“Whoever is appointed judge
between the people, he has been
slaughtered without a knife.”
(Hasan)
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Comments:
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a. Judging people’s disputes and making the nght decisions is an important
résponsibility, yet it is a very sensitive one. The right decisions are a
guarantor for permanent peace and tranquility in society, whereas the
consequences of wrong decisions appear in the form of anarchy and

mischief.

b. ‘Has been slaughtered without a knife” is an indication towards the
sensitivity of its post, and the difficulties in the performance of this duty.
Despite this, the presence of this system and the position of a judge in the
society are necessary. Therefore he who has this ability, should accept this
responsibility and should discharge this duty with justice as required.

2309. It was narrated from Anas
bin Malik that the Messenger of
Alldh £ said: “Whoever asks to
be appointed a judge, will be
entrusted to himself, but whoever
is forced to accept the position, an
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2310. It was narrated that ‘Ali Ly @32 ;.88 2 L i - Yr
said: “The Messenger of Alldh # s s
sent me to Yemen. I said: ‘O u‘ JU‘“‘ NG u'*“‘w g’ “-‘-Jt’“’ .i 2
Mess:enger of A.llah, you are - A ,_L-gf,'_:” ‘_gﬂ L (3%
sending me to judge between e o e e L
them while I am a young man, Creds Cr;:“ Lj'n 2 dl5 Lg'f-’-'
and T do not know how to judge.” o 270 5 23 Gf @ dy
He struck me on the chest with e e ’ L’*M 5
his hand and said: ‘O Alldh, guide & &% s JB TR A % Ls,:l Y3
his heart and make his tongue ;,5, S s izhp 36 ¢ >
steadfast’ And after that | never ~ —%7 V'G'U R e
doubted in passing judgment -3 .la8 3 i KPR IR
between two people.” (Da’#f)
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a. If an individual feels that he/she does not have the ability to discharge
these obligations which are being assigned to him/her, then the person has
the right to refuse the acceptance of the post.

b. It will not be regarded as disobedience, to tell about one’s weakness or
difficulties, to one’s elderly peer or to a person in charge.

Chapter 2. Emphatic Al LB S = 1 o)
Prohibition Against Injustice’ T 5= 5701

And Bribery (v ) 8 J"’
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and take hold of the back of his ¢ . ».._ _ . _ . 5
head and raise his head towards "“f ! ‘-J-LU Pyl P Bl Y o
the sky and if it said: “Throw  J§ 5 .50 gs“ d.,..’i) @J; rg G,

e
£}
i

him,” he will throw him into an ) ar e
abyss the depth of forty autumns “‘"’J" u"’-‘.JT HE sl gl
(vears)."” (Da’if)
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2312. It was narrated from ¥z ot X el @~ yeyy
‘Abdulldh bin Abu Awfa that the e
Messenger of Alldh # said: 3% oldl di5ie 38 o G A
“Alldh is with the judge so long Gl e e T sk el
as he is niot unjust, but if he rules o o "’f soE O e %’“/}
unjustly, He entrusts him to  :JG L‘;}T AR -,LE- UE cf_.,él;im
himself.” (Hasan) I )
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Comments:
If a person has the intention of performing good work, he gets help and
power from Allgh. Similarly, if a judge wants to make a correct decision,
then' Alldh guides him, and it becomes easy for him to find the truth.
Despite having a good intention, if a mistake occurs then this mistake is
forgiven.
2313. [t was narrated from B35 aid 3 L Bz = vey
‘Abdulldh bin ‘Amr that the \ : .
Messenger of Alldh # said: “The g b ¥ “—fj G i gex
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The dishonesty of bribery occurs when a person despite being wrong,
wants the decision to be made in his favor; thus the one who bribes,
deprives a rightful person of his right and also makes the judge sinful. This
twofold sin deprives him of the mercy of Alldh.

Chapter 3. When The Judge
Does His Best (To Reach A
Verdict) And Gets It Right

2314. It was narrated from ‘Amr
bin ‘As that he heard the
Messenger of Alldh #& say:
“When the judge passes a
judgment and does his best and

gets it right, he will have two-

rewards, and if he passes a
judgement and does his best and
gets it wrong, he will have one
reward.” (Sahih)

Yazid (one of the narrators) said:
“So I narrated it to Abu Bakr bin
‘Amr bin Hazm. He said: “This is
how it was narrated to me by
Abu Salamah from Abu
Hurairah."”
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cay gl el e W2 sl Lol

a. Literally ljthid means to strive hard, and in this context it is to pay full due
attention and strive hard with the utmost sincerity, in the light of the proofs
and evidences, for giving the correct decision concerning the issue brought
forward. It is the duty of the person who will make the decision that he
tries his best to make the correct decision.

b. 1f the later generation comes across a mistake that a scholar may have made
in adopting a view about an issue, then they should act according to their
own research; and they should have a good opinion about the scholar who
made the mistake, that he did not intentiopally judge the issue incorrectly.
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2315. Abu Hishim said: “Were it
not for the Hadith of Tbn Buraidah
from his father, from the Prophet
# who said: Judges are of three
types, two of whom will be in
Hell and one will be in Paradise.
The man who knows the truth
and rules in accordance with it,
will be in Paradise. The man who
passes judgment on the people in
ignorance will be in Hell, and the
man who is unjust in judgment
will be in Hell' — we would have
said that if the judge does his best
he will be in Paradise.” (Da’if)
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Commernits:

a. It is incorrect to give a decision after a minor hearing without the proper
investigation in order to verify the truth.

b. When it is certain that such and such party is in the right, then giving a
decision in favor of the other party is injustice. Its chastisement is Hell. This
injustice may sometimes give a temporary, worldly benefit and this type of
benefit is a part of bribery, which results in a curse. (See Hadith: 2313)

Chapter 4. The Judge Should
Not Pass A Judgement When
He Is Angry

2316. It was narrated from
‘Abdul-Malik bin “Umair that he
heard ‘Abdur-Rahméan bin Abu
Bakrah (narrate) from his father
that the Messenger of Allih %
said: “Let the judge (Q4#) not
pass a judgment ‘when he is
fangry.” (Sahih)

"In his narration, (one of the
narrators} Hishdm said: “The judge
{ruley) should not judge between
two neonile when he is angry.”
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Comments:
The intellectual faculty of a person does not remain stable in a state of
anger; and due to sentimental factors, the reflection upon all aspects of the

matter becomes almost impossible. So it is a risk, that the decision given in
the state of anger may be incorrect.

Chapter 5. The Ruling Of A N PSL,,_H Y C;L, — (o [‘_,‘*““)
Judge Does Not Make What el .

Is Forbidden Permissible Nor (¢ &=} Yok ¢ 3 s o
What Is Permissible

Forbidden

2317. It was narrated from Umm &35 (825 155 & T ¢

Salamah that the Messenger of . Fag Geas 3iosg LB e
Alldh # said: “You refer your ¢ ‘% et s
disputes to me and I am only  :tJ¢ 0. FT U_E e ¢ L.Mi Z35

human. Perhaps some of you may s -
be more eloquent in presenting &b Dy 1 5 4 "j 5 J8
your case than others, so [rule in < ;§f 7 & i 1&hs ¥ f L...I
your favor because of what I hear o JSJ "}-d i

from you. If I pass a judgment in % p—Q g\,ﬂ’T LN;,J Lg% b ey
favor of one of you that defracts . 5
from his brother’s rights, then he f e i
should not take it, because it isa 4 &l 'Lé Eh . Lz,,:. ol G&
piece of fire that is given to him srteall vos Syos Hef
which he will bring forth on the .ﬁg-ol:gﬂ & ‘-"j" 91*" G Ak
Day of Resurrection.” (Sahik)
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Comments;
In the light of this Hadith the scholars formed a rule that: “the decision of a
judge has an apparent implication, but does not change any true reality
which is niot visible”; so the decision of a judge does not make someone’s
thing lawful for another person. For example: If a person proves with the
help of false witnesses, that his marriage took place with so-and-so woman;
while in fact this was not the case, then the matrimonial relations of both
man and woman will be unlawful. If he does so, he will be committing
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adultery and will get punished for it on the Day of Judgement. Likewise, if
a judge gives a decision that so-and-so woman is divorced; but in reality the
husband did not divorce her, then the husband will not be sinful in the
sight of Allah for having matrimonial relations with his wife.

2318. It was narrated from Abu
Hurairah that the Messenger of
Alldh £ said: “] am only human,
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and some of you may be more
eloquent in presenting your case
than others. If T pass a judgment
in his favor that detracts from his
brother’s rights, I am giving him a
piece of fire.” (Hasan)
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Commentis:
a. Even the Messenger of Alldh 3% had the duty to act and give a decision

according to the Shari’ah.

b. ‘That detracts from his brother’s rights’ means that a party was not given its
full and deserved right, but rather some exira share mistakenly was given
to the other party:

Chapter 6. One Who Claims
Something That Does Not
Belong Te Him And Disputes
About It

2319. It was narrated from Abu
Dharr that he heard the » .
Messenger of Alldh #  say: Eie gl
“Whoever claims something that
does not belorig to him; he is not
one of us, so let him take his place
in Hell.” (Sahih)
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Comments:
‘Let him take his place in Hell’ means that the person should be certain to
go to Hell. Therefore, to avoid the chastisement of Hell, he should avoid
committing this sin; and if this mistake has taken place, then he should
escape Hell by restoring the right of the rightful person and by seeking
sincere forgiveness.
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232(). Tt was narrated from Ibn ”}w o ai o dedes @iz - yry.
‘Umar that the Messenger of ead e se 2g s

. 9\ B9 ._)o-
Allah # said: “Whoever takes the 9% g e G wa &
wrongdoer’s side in a dispute or & ¢ C’L’ ey il Jlu Le [,.L;i_ll
supports wrongdoing, he will [ = 7. BUYR
remain subject to the wrath of < ! g ! "j 5 d6 36 5 o

Alldh until he gives it up.” uLp K jT s L;l_.-, dlg
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Chapter 7. The Burden Of et o Zh o -« —
Proof Rests With The of .
Plaintiff And An Oath s v G 416 o3l B Gadli

Required From The One The
Claim Is Made Against

2321. It was narrated from Ibn (sl o

‘Abbias that the Messenger of A R T I A e
Alldh # said: “If the people were ;J, /‘j Té i Lf: T

given what they claimed, some 0l L& ol 8 aOL gl ol oF
would have claimed the lives and i,...f'.]l % 2 Gy 06 b J,ij

property of men. But the one the o
claim is made against is obliged .;..QJI_}.‘ZT_} Jis; sl Zul 85 «\..ii_‘,.o.l.
t th” (Sahik G 20 It s
o swear an oath.” (Sahih) -“égﬁg’MiJ".,,‘gﬂJ
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Comments;

When the plaintiff is unable to bring the witnesses regarding a case, then
the defendant will be asked to take the oath; and he will testify by swearing
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in the Name of Alldh to prove his claim to be frue.
b. The decision cannot be made upon the cath of the plainfiff only rather he is
first required to bring a witnesses.
2322, [t was narrated that ‘;;-' g’ Bl 38 1 A B - vy
Ash’ath bin Qais said: “There was A AR (RS R T
a dispute between myself and a 7" /C'g} N ‘j) “f’b ?
Jewish man concerning some  «3d3 & (ae¥l Gas (NG 5,
land, and he denied me my rights  _ .. '
so I brought him to the Prophet <+’ - ;
#%. The Messenger of Alah 2 Las .U;.M - .:,,bjT 3yt L J,};

w1 E N [ RO TR

said to me: ‘Do you have proof?” I L A L ‘e s =
said: ‘No.” He said to the Jews, HE A Js ‘:"'! Jie .28 :5:“” ._Q‘
‘Swear an oath.’ I said: ‘If he 3:39}1’3;11 J6 N -2k «qu;; S0 J.;»
swears an oath he will take my }',,_’7 s ser e
property.” Then Alldh, Glorious is <% =2 L = IRt
He, revealed: ‘Verily, those who - fr ¢ oes a1l -
' 4 Sl O BRI E @l JEb o g
purchase a small gain at the cost - u}% e e o j,, ,‘:4 ¢
of Allih’s covenant and their JI] €38 C& ‘,.’.!;’1.3_73 4l dgw G9pZs
oaths, they shall have no portion N AT ‘_jl VY 1 ue

in the Hereafter (Paradise).
Neither will Alldh speak to them
nor look at them on the Day of
Resurrection nor will He purify
them, and they shall have a
painful torment.’ "M (Sahik)
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a. The judge is responsible to give a decision according to his best
understanding of the dispute, on the basis of witnesses and evidences; he
will not be sinful if he tried his best to give the right decision in the light of
the Qur'an and Hadith, even though the decision, mistakenly, happeried to
be incorrect. But if the claimant knew that the claim was false, he was then
not allowed to take the other's right, although the decision had been made
in his favor.

b. ‘Neither will Alldh speak to them’ means He will not address him with
mercy and pleasure, rather He will reckon him with anger, rebuke and
admonition.

Al “Brrin 3:77.
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Chapter 8. One Who Swears
A False Dath In Order To
Seize Wealth Unlawfully

2323. It was narrated from
‘Abdulidh bin Mas'ud that the
Messenger of Alldh #£ said:
“Whoever swears a false oath in
order to seize the wealth of a
Muslim unlawfully, he will meet
Allah when He is angry with
him. " (Sahil)

Cofmmenits:
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a. False oath is a major sin, particularly when its purpose is to wrongfully take

the property of another person.

b. Taking the property of a non-Muslim wrongfully is also a crime, but a
Muslim taking the property of another Muslim by unlawful means is an

even worst sin and offence.

2324. Abu Umémah Al-HArithi

narrated that he heard the

Messenger of Alldh 4 say: "No
man seizes the wealth of a
Muslim wiawfully by means of
his (false) oath, but AHah will
deny Paradise to him and will
doom him to Hell” A man
among the people said: “O
Messenger of Alldh, even if it is
something small?” He said: “Even
if itis a twig of an Amk tree.”
(Suhil)
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Commentis:
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The fulfillment of human r1ghts is also obligatory along with the fulfiliment
of the Rights of Alldh. Alongside Shirk (associating partners with Alldh)
there are other sins for which Hell is prescribed for the perpetrator. He may
be released after bearing sufficient punishinent; and if he has good deeds
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greater than the sin, he may be delivered because of it. Alldh may also
forgive him with His special kindness. But the punishment for major Shirk
and other such blasphemous deeds that bra_nd one out of the fold of Islam
is everlasting,

Chapter 9. Swearing An Oath é:l-u Xs u..«.Jl i A CQIPN
At The Time Of Usurpin,

People’s Rights 5 (8 Loll) djp‘s ‘

2325, It was narrated from Jibir W< Icé\j SR Bl - YYYe
bin “Abdulldh that the Messenger .. ios
of Alldh £ said: "Whoever swears :

a false oath near this pulpit of . l.e ) :;13,:.}_- S L; J.l;fofjl L;_gtf.
mine, let him take his place in !
Hell, even if it is for a green
twig.” (Sahih)
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Comments:

a. Taking an oath and demanding an oath js allowed for solving mutual
disputes and differences, providing the oath is true, and the sin is only
involved if the oath is false.

b. Commiitting an offence or sin at an honored and holy place, is worse in
gravily than doing so at an ordinary place, and the punishment for it will
be more severe.

c. The place in the mosque around the pulpit is more respected and regarded
holier. The Prophet # said: “Between my house (the room of ‘Aishah )
and my pulpit is a garden from the Gardens of Paradise.” [Sahil Al-Bukhdri
(1195) and Sahih Muslim (1390)]

2326. Muhammad bin Yahya, % "
who is Abu Yunus Al-Qawi, said: . . 3 e
I heard Abu Salamah say: I heard — 1l%s 5 Stm.ali BaZ V6 231 5
Abu Hurairah say: “The 2G.s 4G 7 3] et oseos .o mE
Messenger of Alldh gysajd: ‘No J‘&:N' JB R g o ol B
man of woman swears a false OB & Y

oath beside this pulpit, even if it .. T $ -4

is for a fresh twig, but he will be Eoal e e e
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Chapter 10. What The People  Jal Cilmiiy 1 OG- (0 pmna)
Of The Book Should Be . ESji

Asked To Swear By (e ) o

2327. It was narrated from Bard’ ;T s alsd le;« Bas — Yrvy
bin “Azib that the Messenger of . AT Z
Alladh 2 called one of the Jewish R G RN R Ly
scholars and said: “Swear by the 3 8 & (_jy) u\ L,.JL; UJ pi}j]
One Who sent the Torah (Tawréh) i P
down te Musa.” (Sahik) AEh 0E s L M,J
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2328, It was narrated from Jabir PR ERENTES A ing GAs — YYrYA
bin “Abdullah that the Messenger . cur *
of Alldh # said to two Jews: g‘ le" F e i: B L8 sl
“Swear by Allih Who sent the ., .=, 24 7 %g Y J a9 & L2
Tawrdh down to Musa, peace be W'}&J 22

upon him.” (Da‘if) g B BN d}l E;.,LH ;uali )
NS AIPNE
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Comments:

a. The false oath is also forbidden in the religion of Jews and Christians.
Therefore they can be asked to take an cath when needed.

b. The non-Muslims should also be asked to swear only by Alldh #.

c. The Jews respect the Torah and claim to have faith in it; the cath can be
demanded from them according to their faith, but by using only such
words that are not contrary to Islamnic faith.
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Chapter 11. When Two Men
Claim Some Goods And
Neither Of Them Has Any
Proof

2329, It was narrated from Abu
Hurairah that he said that two
men laid claim to an animal, and
neither of them had any proof, so
the Prophet # commanded them
to cast lots as to which of them
should swear an cath. (Da’if)
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a. Islamic law stipulates that the claimant should bring forward the witnesses,
otherwise the defendant will take an oath.

b. In the mentioned form in the Hadith, both parties are plaintiffs as well as
defendants. Both parties have the right to swear in a situation like this.
Therefore drawing lots will decide who should swear.

2330. It was narrated from Abu
Musa that two men referred a
dispute to the Messenger of Alldh
# concerning an animal, and
neither of them had proof, so he
ruled that it should be divided in
half. (Hasan)
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Chapter 12, A Person Who
Has Something Stolen, And
He Finds It In The
Possession Of A Man Whe
Bought It

2331. It was narrated from
Samurah bin Jundub that the
Messenger of Alldh # said: “If a
man loses something, or it is
stolen from him, and he finds it in
the possession. of a man who
bought it, then he has more right
to it, and the one who bought it
should ask for his money back
from the one who sold it to
him.”” (Da‘if)
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Chapter 13. Ruling On
Property Damaged By
Livestock

2332. It was narrated from Ibn
Shihdb that Ibn Muhayyisah Al-
Anséri told him that a she-camel
belonging to Bard’ used to
wander free. It entered a garden
belonging to some people and
caused some damage. The
Messenger of Allah #£ was told of
that, and he ruled that property
was to be protected by its owners
during the day, but the owners of
livestock were responsible for any
damage caused by their animals
during the night. (Da’if)

Another chain from Hardm bin
Muhayyisah, from Bard” bin
‘Azib, that a she-camel belonging
to the family of Bard’ damaged
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something, and the Messenger of
Allah #£ issued a similar ruling,
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The night is for rest, and during the night the animals are kept in
enclosures. Therefore, if an animal enters into the field or garden of
someone during night, it will be the negligence and fault of the owner of
the animal. So he will be responsible to pay for the damage. Contrary to the
night, if ariy damage is done during the day, it will be the fault of the
owner of the garden or of the farmer; and the owner of the animal will not

be responsible.

Chapter 14. Ruling
Concerning One Who Breaks
Something

2333. 1t was narrated that a man
from Banu Suwé’ah said: “T said
to “‘Aishah: ‘Tell me about the
character of the Messenger of
Alldh g She said: "Have you not
read the Qur'dn: “And verily, you
{O Muhammad) are on an exalted
(standard of) character?’!!! She
said: “The Messenger of Alldh £
was with his Companions, and 1
made some food for him, and
Hafsah made some food for him,
but Hafsah got there before me.
So I said to the slave girl:
“Overturn her bowl.” She went
and caught up with her, and she
was about to put (the bowl) in
front of the Messenger of Alldh
#. She overturned it and the
bowl broke, scattering the food.
The Messenger of Alldh £

M AlQalam 68:4.
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gathered the pieces and the food
on the leather mat, and they ate.
Then he sent for my bowl and
gave it to Hafsah, and said: “Take
this pot in place of your pot, and
eat what is in it.” And I did not
see any expression of anger on the
face of the Messenger of Alldh
% .1 rr (D alif)
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2334. It was narrated that Anas
bin Mailik said: “The Prophet #
was with one of the Mothers of
the Believers (his wives) and
another (wife) sent a bowl
containing food. She (the first
wife) struck the hand of the
Messenger and the bowl fell and
broke. The Messenger of Alldh #
took the two pieces and put them
back together, then he started
gathering up the food and putting
it in (the bowl). He said: “Your
mother was jealous, Eat.” So they
ate, and she (the wife who broke
the bowl) brought the bowl that
was in her house and gave the
intact bowl to the Messenger, who
left the broken bowl in the house
of the one who broke it.” (Sahih)
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Chapter 15. A Man Fixing
Wood To The Wall Of His
Neighbor

2335. It was narrated that
‘Abdur-Rahmén Al-A‘raj said: “I
heard Abu Hurairah narrating
that the Prophet # said: “When
anyone of you asks his neighbor
for permission to fix a piece of
wood to his wall, he should not
refuse him.” When Abu Hurairah
told them this, they lowered their
heads, and when he saw them he
said: "Why do I see you tumning
away from it? By Alldh, 1 will
force you to accept it (Sahih)
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a. Thrusting wood into the wall means, either to fix a peg, or to place a beam

etc., on the wall to put a roof on it.

b. Linguistically the Arabic text translates as: “Keep hitting it on the shoulders’
and it means whether you Jike it or not I shall keep telling you the rule of
Shari’ah and you will have to act upon it.

2336. ‘Ikrimah bin Salamah
narrated that there were two
brothers from among the sons of
Mughirah. One of them swore an
oath to set a slave free if the other
one fixed a piece of wood to his
wall. Mujammi’ bin Yazid and
many men from among the Ansdr
came and said: “We bear witness
that the Messenger of Alldh #&
said: ‘None of you should refuse
to let his neighbor fix a piece of
wood to his wall’” He said: ‘O
my brother, judgment has been
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passed in your favor against me,

but 1 have sworn an oath.” Se' go

ahead and fix your wood to my
wall.”
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a. Taking a conditional oath about one’s own thing is permissible; for
example: “If I do such and such work then my slave is free.”

b. The Companions and the Tibi'iin (the successors) would end their dispute
by listening to a Hadith, and would act in the light of Hadith; even if the

decision was against them.

c. One who has taken an oath, should not be forced to break it, but rather

encouraged to fulfill it.

2337. It was narrated from Ibn
‘Abbis that the Prophet #£ said:
“No one of you should refuse to
let his. neighbor fix a piece of
wood to his wall.” (Sakih)
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Chapter 16. When There Is A
Dispute As To How Wide A
Road Or Path Should Be

2338. It was narrated from Abu
Hurairah that the Messenger of
Alldh # said: “Make the path
seven forearms length wide.”
(Sahik)
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2339. It was narrated from Ibn
‘Abbés that the Messenger of
Alldh # said: “When you dispute
concerning a path, make it seven
forearms length wide.”” (Sahih)
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a. A forearm’s length means the length from finger tips to the elbow, which is
equal to one and half foot. The measure of seven forearms is equal to. tliree

yards or ten and half a feet.

b. The cutrent era is of cars, buses, trucks and other vehicles; therefore a
suitable width of streets, roads and footpaths should be designed. At the
time of drawing architectural plans for new settlements, the width of skreets
and roads must not be less than that mentioned in the Hadith.

Chapter 17. One Who Builds
Something On His Own
Property That Harms His
Neighbor

2340. It was narrated from
‘Ubddah bin S&mit that the
Messenger of Alldh #E ruled:
“There should be neither harming
nor reciprocating harm.” (Da‘if}

g5 3 E 5 D6 OY )
OV o)) o el L

Gl WS 45 4 \ET
olds 2 :}m’a; Gis A

Ly e

cay Jomdd Eyde pa YTV /0l dslyy b daxb oy s am sl [lam] Y i
coed W ol i 58 il Wy el YYAY e

Comments:

a. If someone tries to cause loss, hurt or annoyance, it is incorrect to retaliate
with loss and annoyance, rather the arbitration of the wise and elderly, the
council of arbitrators, or a religious court should be used as sources to fulfill
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frue rights, and to stop the person from making trouble.

b. Many such issues that appeared after the noble Prophet 3% should be
resolved in the light of these rules; if something causes loss to an individual,
or it is a collective loss, or the public gets hurt, then this must be eliminated.

2341. It was narrated from Tbn
‘Abbds that the Messenger of
Alldh # said: “There should be
neither harming nor reciprocating
harm.”” (Da’if)

Yoty il e Gl lue e YAT

2342, 1t was narrated from Abu
Sirmah that the Messenger of
Alldh #£ said: “Whoever harms
others, Allah will harm him; and
whoever causes hardship to
others Allih will cause hardship.
to him."” (Da‘if)
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a. Muslims must care for each other’s rest and peace, and must not try to hurt

anyone.

b. ‘Alldh will cause hardship to him’ also means He will punish him on
Judgment Day and reckon him strictly. Another possible meaning is that he
will get punishment for it in this life, and he will be swamped in difficulties

from Alldh, and will bear losses.

Chapter 18. Two Men Who
Lay Claim To A Hut

2343. It was narrated from
Nimrdn bin Jiriyah, from his
father, that some people referred a
dispute to the Prophet & about a
hut, so that he could judge
between them. He sent Hudhaifah
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to judge between them, and he
ruled in favor of those who had
the rope {with which the hut was
binded together). When he went
back to the Prophet # he told
him (what he had done) and he
satd: “You did the right thing,
and you did well.” (Da’if)
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Comments:

T

Shaikh Zuhair Shd'waish said in the footnotes of Da'f Ibn Mijah: ‘Khuss is a
hut made of reeds (a type of wild plant). The soft end of the reeds is on the
same side of threads and strings. The leaves of the date tree and the skin
are on the side of the owner and the hard and rough end is on the other
side. This description tells that the claimant was wrong in claiming the
ownership of the hut, because his beams were on the side of the hard and

rough end.’

Chapter 19. One Who
Shpulates The Condition Of
Khalas™
2344. It was narrated from
(‘Ugbah bin ‘Amir or) Samurah
bin jundub that the Messenger of
Allah #& said: “If a product is
sold to two men, it is for the one
who was first.”™? (Da‘if)

(One of the narrators) Abu Al-
Walid said: “This Hadith shows
that Khalis is invalid.”
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M Khalds: A condition stipulating that the seller will deliver the product when it comes

into his possession.

! “What was sold, or, for the first of the two purchasers.” (Sindi). See no. 2190 where it

preceded.
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Comments:
The meaning of the Hadith is that if a person sells an item to someone; then
the seller finds another customer who is willing to pay more, and asks the
seller to take the item back somehow, and sell it to the new customer; this

condition is wrong, as is the second transaction. Only the first sale is correct
and legally lawful.

Chapter 20. Passing Judgment
By Casting Lots
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2345. It was narrated from

‘Imirédn bin Husain that 4 man had
six slaves, and he did not have
any other wealth apart from
them, and he set them free when
he died. The Messenger of Alldh
# divided them into groups, set
two free and left four as slaves.
(Sakih)
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Comments:

a. Itis unlawful to give all of one’s wealth in charity at the point of death. Just
one third, maximum, of the whole inheritance may be given in charity; and
donating less than one third is better. (See Hadith: 2708].

b. This Companion set free all the slaves while he had the right to set free only
two of them. Now every slave had the right to be counted among the two
who were set free. It is known from the decision of the Prophet %, that
when more than one claimant has an equal right of something, then the
decision will be made by drawing lots.

2346. It was narrated from Abu
Hurairah that two men disputed
concerning a transaction, and
neither of them had proof. The
Messenger of Alldh #E
commanded themn to draw lots as
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Comments:

341 Al Latadl

a. When the claimant is unable to bring the witness or his witnesses are
unacceptable, then the defendant will be asked to take an oath.

b. Both parties can be the claimants in the case mentioned in the Hadith; and
both can be considered defendants as well. Now who will be the defendant
and take an cath will be judged by drawing lots.

2347. Tt was narrated from
‘Aishah that when the Prophet #&
traveled, he would cast lots
among his wives (to decide which
one would accompany him).
(Sahih)
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Alldh granted special permission to the noble Prophet &, therefore, it was
not compulsory for the Prophet #£ to appoint turns among his wives. (See
Al-Ahzdh 33: 51), despite that, the Prophet £ would fulfil] justice with them.
There is a lesson in it for the nation to take the utmost care of justice among

wives and children.

2348, It was narrated that Zaid
bin Argam said: “A case was
brought to ‘Ali bin Abu Tilib
when he was in Yemen,
concerning three men who had
had intercourse with a woman
during one period of being free
from menses. He asked two of
them: “Do you affirm that this
child belongs to (the third man)?”
And they said: “No.” He asked
another two of them: “Do you
affirm that this child belongs to
(the third man)?” And they said:
“No.” Every time he asked two of
them whether they affirmed that
the child belonged to the third,
they would say no. Se he cast lots
between them, and attributed the
child to the one whose name was
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chosen in this manner, and
obliged him to pay two thirds of
the Diyah."! The Prophet #& was
told of this, and he smiled so
broadly that his back teeth
became visible. (Da’if)
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Comments:

a. A free human cannot be sold at all; therefore, the human cannot be priced.
But in case of a mistaken killing, etc,, the blood money is fixed at one
hundred camels. ‘Ali 4 proved this amount as a price of the victim.

b. If a case were to come about for which there is no exact and precise
information in the Qur'dn and Hadith, then the decision should be made in
the light of dedicated jurisprudence and analogy. But following the juristic
and analogical opinion, in the presence of clear and precise wording of the

Shari’ah, is unlawful.

c. Although the habit of laughing a ot is disliked, if a matter of happiness or
surprise occurs, then laughing for it is not contrary to the virtue of a scholar

or an elderly person.

Chapter 21. Those Who
Detect A Family Likeness

2349, It was narrated that
‘Aishah said: “The Messenger of
Alldh # came in one day looking
happy, and said; ‘O ‘Aishah, did
you not see that Mujazziz Al-
Mudliji entered upon me and saw
Usdmah and Zaid. There was a
blanket over them and their faces
were covered but their feet were
exposed, and he said: “These feet
belong to one another.”” (Sakil)
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™1 Diyah: blood money, in this case it refers to the value of the woman (who was a slave).
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Comments:

a.

Q#'if (physiognomist) is a person who is well versed in the science of
physiognomy; physiognomy is an art of judging a man’s nature. A person
with the art of physiognomy reads the facial features and apparent physical
characteristics and thus he judges the nature of things. Particularly, a
physiognomist tries to express his view regarding the lineage relationship
between two individuals. In these days some expert human trackers
{modermn:; detectives) who, in search for thieves, are able to recognise a
suspicious person with the help of their foofprints; are also a kind of
physiognomists.

. In the time of Ignorance (the pre-Islamic period), if the people had a dispute

about who a child belonged to, then they would ask the physiognomist
{Qi"Hf) to express his judgement with regard to the lineage of the child. This
Hadith is a proof that their assistance still can be sought in these days. [I
say: This Hedith is a fundamental rule for using modern detective devices
and other trusted scientific and technical methods; like DNA, drug probes,
fingerprints and other methods used to track criminals etc. Islam is a
religion that deals with all types of problems, and Islam has always been
modern, and a pioneer until the Day of fJudgment. — Usmani]

. Zaid 4, who was the adopted son of the Prophet #, had a white

complexion, but his son Usdmah had a brown complexion; about which
some of the hypocrites made inappropriate comments. When an Arab
expert physiognomist said that these two individuals have the same family
lineage, i.e., they are father and son; it uprooted the false propaganda of the
hypocrites. So the Prophet #& was very much pleased.

2350. It was narrated from Ibn
‘Abbés that the Quraish went to a
sorceress and they said to her:
“Tell us whose footprints most
resemble those of the owner of Al-
Magim (the station of Ibrdhim).”
She said: “If you spread a piece of
cloth over this soft earth and walk
over it, T will tell you.” So they
spread out a piece of cloth and
the people walked over it. She
saw the footprints of the
Messenger of Alldh # and said:
“This. one most closely resembles
him among you.” After that
twenty years passed, or as long as
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Alldh willed, then Alldh sent
Muhammad # (ie, missioned
him as the Prophet). (Da‘if)
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Chapter 22. Giving A Child St ol e :JL? = (VY el
The Choice Between His o (’\‘Y/L‘»;JD oo

Parents g
2351. It was narrated from Abu Gl - Jlee boplis e
Hurairah that the Prophet # gave ..

- Yyoy

a child the choice between his o “#% o2 28 OF <% = ke
father and his mother (ie, which 2 (f 2z sz O N A
parent to live with). He said: “O B oy %23 e i w BF oo 4 %
boy, this is your mother and this %' = W& 7= 8 &0 o0 S
is your father.” (Sahik) 1iay i aia ";’;Li AN PR
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2352. It was narrated from 5E -

Abdul-Hamid bin Salamah, from = O g ] B oYYl
his father, from his grandfather,

that his parents referred their
dispute to the Prophet #&, and
one of them was a disbeliever
while the other a Muslim. He
gave him the choice and he
turned towards the disbeliever.
He (the Prophet #g) said: "“O
Allah, guide him,” and he turned
towards the Muslim, and he ruled
that he should go with that
parent. (Hasan)
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a. If the husband or wife embraces Islam, and the other spouse persists in
disbelief, then they will be separated; and the wife has the right to marry
another man after passing the waiting period.

b. If the wife waits for her husband to become a Muslim instead of marrying
another man, they will be allowed to establish matrimonial relations again,
whenever he embraces Islam, without a new marriage bond. (See Hadith:
2009)

c. If a husband and wife get separated for some reason; maybe because of
divorce or the cancellation of the marriage bond; in this case the child will
be given the choice to go with whoever the child pleases. Or the judge will
look at the circumstances, to determine who will be better for the child, and
then will decide accordingly.

Chapter 23. Reconciliation (1 2ot} ) S - (1 el

2353. Kathir bin “Abdulldh bin (5 .41 T & 00 Eis — vvey
‘Amr bin ‘Awf narrated from his ' T

father that his grandfather said: “T 5 &1 L2 5 58 @2 is 55
heard the Messenger of Allah # "~ ». .. .. .
: = TJB el - :
say: ‘Reconciling between JB s :f'f: oF S gt s
Muslims is permissible, except %l ALl -0, # &1 J,55 Saas
reconciliation that forbids Yiyr G- f s B o qesly e
something that is allowed, or 7 W p 5 el Y] Gellddl &

allows something that is _a’f,,;}.;_ s
forbidden.”” (Sahih) &
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Commenis:

a. 1f there is a dispute among two individuals or two parties, the responsible
people should not let it get worse; and they should try to make
reconciliation as soon as possible.

b. The reconciliation means that one of them accepts his right, maybe even less
than the due, just for the sake of ending the dispute. It is a deed of
enormons reward.
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c. Any condition which is contrary to the clear rules of the Shari‘ah cannot be
allowed; stipulating such a condition or acting upon it is prohibited.

Chapter 24. Preventing One o Tz e 2% S
Who Will Mishandle His LT A
Wealth (1t 2 G Ll

or B0 3-8

2354. It was narrated from Anas 1z G35 :413% i }aj @iz - Yrot
bin Milik that there was a man at 5 oo .m0 L ogs. T
the time of the Messenger of o~ O BB e Sl B2 F SN
Alldh # whose mental faculties g1 .25 32 3 58 935 51 o .3
were lacking, and he used to buy [, ’};J’}’, :_g . 'JM, o k_’ﬁ,
and sell. His family came to the ol (ml 085 «ind giid L}
Prophet # and said, O 4 5 o0 o 0E g 2D 5T
Messenger of Allah, stop him.” So E e 'jj, f%/“ﬁj hd

the Prophet # called him, and & 5@ 88 L0 cbb Qe Sas
told him not to do that. He said: » T T

P | CME

“O Messenger of Alldh, I cannot ‘:’9 T y ‘-fl'ﬁ Al dp2; G s .2l

bear to be away from business.” . ‘_}Z» ES36 Bp (B
He said, “If you engage in a i e
transaction, then say: ‘Take it (ie. AT

the goods) and don't cheat

(me). ™M (Sahik)
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Comments:

a. “And don't cheat’ means if you deceive me in this transaction, and later I
find out, then [ have the right to cancel the transaction.

b. Once he was hit in the head and his brain was affected, and that was the
reason for him being decetved.

c. The person who is mentally unstable can be bannmed from conducting
business deals, and any transaction made by him may be annulled. After
having been banned from doing so, whoever makes a business deal with
him, will be responsible himself, because his relatives have the right to
prove the deal, void.

I The Prophet # told him to do that so that people would realize that he was not very
smart, so they would be kind to him and treat him fairly, as people at that time were
like brothers, and cared for others more than they cared for themselves,
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2355. It was narrated that
Muhammad bin Yahya bin
Habban said: “My grandfather
was Mungidh bin “Amr. He was a
man who had suffered a head
wound and lost the power of
speech, but that did not stop him
from engaging in trade. He was
always being cheated, so he went
to the Prophet # and told him
about that. He said to him: “When
you buy something, say: “There
should be ne intention of
cheating,” and for every product
you buy, you have the choice. for
three nights. If you are pleased
with it, keep it, and if you are
displeased then return it.””
{Hasan)
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Comments:

lege 4

A less wise person is allowed to buy and sell; however an officer appointed
by the Islamic government has the authority to ban him from doing so.

Chapter 25. Bankruptcy Of A
Poor Man, And Selling His
Assets To Pay Off His
Creditors

2356. It was narrated that Abu
Sa'eed Al-Khudri said: “At the
time of the Messenger of Alldh &,
a man suffered loss of some fruit
that he had purchased, and his
debts increased. The Messenger of
Alldh #% said: ‘Give him charity.”
S0 the people gave him charity,
but that was not enough to pay
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off his debts. The Messenger of .2 . ., =
Allah # said: “Take what you g - O
find, but you have no right to s 38 &I J

more than that,” meaning his o ad G B e e
creditors.” (Sahik) G b Y W L sy b
At
Eom o 100710 ol e il bl Ol L) (ol ar 5T T S
Comments: -4 el

a. The person who has an enormous amount of debt due from him, and is
umnable to repay it, shotild be helped with charity, and he is also entitled to
receive Zakdt.

b. If the debt is huge, and the amount collected from the people is not enough
to repay the debt, then whatever is available should be divided among the
creditors according to the percentage of their debts; for example: if a debtor
has an amount equal to half of the debt, then every creditor will receive half
of his credit.

c. When a possible amount has been repaid and the debtor has been declared
bankrupt; thereafter, the creditors cannot demand more.

2357, It was narrated from Jabir b
bin ‘Abdulldh that the Messenger
of Alldh £ rid Mu'adh bin Jabal . -’}i o r_’lj:.f. ’-‘f ! JL,,—, Gis 'f“‘pr
of his creditors, then he appointed . | 7~ |

him governor of Yemen. Mu'adh ol &l we op Bl 5o o u&dl ik o’
said: “The Messenger of Allih & : AP Cl" & &
settled my debts with my '
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creditors using what wealth I had, i u;:“ e dan 3 ‘“U’}b
then he appointed me as [T T3 TR 5! o
governor.” (Da’if) T = B4 s i "
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Chapter 26. One Who Finds Bl sy ke ub - (Y1 Y.Mm)
His Exact Property With A Y1 el {5 127 Xe

Man Who Has Become ( ) ““b J’J s
Bankrupt

2358. It was narrated from Abu  E35 &3 ; t,ﬁ: ol 1S - YYoA
Hurairah that the Messenger of se Baos R Sreax xe Ao,

Alidh # said: “Whoever finds his Sy gt o ol
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exact property with a man who , . » IS e TRy
has become bankrupt, then he has :
more right to it than anyone else.” .3 425 3 & Lj 1B edal o) L
(Sahih) AR -
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2359: It was narrated from Apu G e 2 Ehﬁe 2 — pyred
Hurairah that the Prophet # said: ey © ; J ,
“Any man who sells a product, — cLae 5 wse 58 208 1) Lelll)
then he finds the exact product Vg er o e el w ody -
. . : 4]
with the man who has become io)i’\fg&ﬂfs*?i‘f‘@f)&’p
bankrupt, and he has mot taken 01 §535% 1 58 cplie o olidl
any of its price, it belongs to him, - _.e: e . .0 s 4l . e
but if he had taken any of its 4336 2ol & ‘,}?J SURNE v
price, then he is like any other t",j_; P H Y M5 B g &L
creditor.” (Sahik) - :
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Comments:

a. If a person under such an enormous amount of debt, is unable to repay it; it
is allowed to declare him bankrupt.

b. Extra merchandise of the bankrupt person will be sold to repay the debt to
the lenders.

c. If an item belonging to a creditor is still present with the bankrupt (debtor);
then this case has two aspects: A): If the bankrupt debtor did not pay
anything towards the ttem at all, then the creditor will take the thing back; it
will be considered as if nothing was sold and bought. B): If the bankrupt
debtor has paid something, or the whele price for the item, then now it
belongs to the debtor. Now when the households are shared by the creditors,
if this thing falls into the share of the creditor, who was the real owner, then
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this is fair enough, otherwise in whoever's share it falls, he will take it, and
the crestor who initially owned it does not have any right upon it.

2360 It was narrated that Ibn
Khaldah, who was a judge in Al-
Madinah, said: We came to Abu
Hurairah and asked him about a
companion of ours who had
become bankrupt. He said: “This
is what the Prophet # ruled:
‘Any man who dies or becomes
bankrupt, the owner of the
product has more right to it, if he
finds the exact thing.”” (Hasaxn)

LVl a1 B Ll 8BS - v

Ao o~

NG R Lan B a0 B2
LL,.:J ul'l L)"\ U,D (.;J.JJJ L!" L)‘" L.:J..?—

-y

L,)'-’]LI; ‘G‘JU"JJ’““'U"N‘J‘JT

a~ BT e -
llA....u a.b-_, l.sl 5.91..04‘

wlis Jo 3l o i Jordl 3Ol cpdt e sl w21 [opmem el ] 1m 50
IY2pSbdly Wiz cog)ladl b wommnns ety L,.ss-‘_f,i ol o e YOYT 1 cokie dipms

Sty oyl ply Ol ol By a8 o eanallyl ® adlly (oo

2361. It was narrated from Abu
Hurairah that the Messenger of
Allah #£ said: “Any man who
dies and has the property of
another man, whether he paid
something towards it or not, {tke
owner of those goods) is like any
other creditor.” (Hasar)
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Comments:

e o oladly

If a person borrowed some cash from someone, and the borrower dies
before using the cash; the lender cannot claim the whole amount of cash to
be repaid to him only; for example: he claims that these are the same notes
borrowed from him. This creditor will be just like the other creditors, If the
other creditors are repaid fully then he will be repaid fully; otherwise if the
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debt is more than the debtor’s inheritance, the lender of cash will be paid a
lesser amount in proportion to the amount paid to the other creditors. So, in
this matter, the cash and other things are not treated equally; as in the case
of goods, the creditor may take his goods back. As mentioned in Hadith
2359, comment c.
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The Chapters On K] Lg.-':J! u‘yi

Testimonies

Comments:
Testimony is that a person tells an account about something accurately as
he/she sees and hears.

* Only those things should be informed of as testimony which have been seen
by the eyes or heard by the ears. Uncertain festimony must not be given.

* Two trustworthy persons should testify to the honesty and trustworthiness
of the witness.

* A false witness should be given some sort of punishment in order to make
an example of him for other people in the future.

Chapter 27. To Give
Testimony When One Has
Not Been Asked To Do So Is

PP WS :;k: (Y el
(Y Lindl) AGEESS ;.J el

Disliked

2362. ‘Abdulizh bin Mas“ud said:

“The Messenger of Alldh # was )

asked, "Which of the people are = <252 R

best?” He said: ‘My generation, 55z .
&

SR Bis - vray

then those that follow them, then

Ba- Fa

those that follow them. Then there £ &1 J,2) Jod iaes b &1 22
will tome people whose . & i .3 e

g 3 [ERRES
testimony precedes their oath and :.,L!l NETLRE = o & ‘-il
whose oath precedes their 33 # “‘ r.@_,.l., ug,dl ‘i"a;-"t'

testimony.””" (Sahil s he
KA ) -“w‘-e-ﬂ Beply e f-‘)-}" s 3
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Comments:

a. Qarn means the people of an era; Le., people of a generation. Here the first
(Jarn {exa) means the first generation of Islam, who were the noble
Companions of the noble Prophet #£; and those who succeeded them are
the Tibi'in (the successors) and those who succeeded the Tdbi‘in are the
Taba' Tabi‘in (the successor of the successors); (i.e., first, second and third
generations of Islam).

b. The noble Companions are the most virtuous generation of the Mushim
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Nation; a Companion who is smaliest in status is more virtuous than the
most righteous Tabi'7 (successor).

¢. Hastening to take an oath before witnessing, and to bear witness before an
oath means they will not understand the value, importance and
consequences of it. So, they will take false caths without any hesitation, and
particularly, when testifying, to something, they will have no fear of taking
a false oath. It is an awfully bad habit.

2363. it was narrated that Jabir -Cij,;Jl i e gk - ver
bin Samurah said: ‘Umar bin

Khattdb addressed us at Jabiyah & 25 F 8 o I8 52 02
an(i s_a/id: “The Messenger of uua,& Lo V‘f’la:" PR
Alldh # stood up among us as 1 o fie s
stand among you, and said: s l’ £ 4 ‘—5}%’ ‘—" e ‘Ldl?JL’
‘Honor my Companions for my Bo-0E &
sake, then those who come after & ﬁ‘-j‘f" "ii < &
them, then those who come after sl r-e-gl,g et i"' @b:.,al
them. Then lying will prevail until =~ %52 -.5- & 5 .28 4% ¢f o

a man will give testimony d= 'Le':"" i "-')"&/H #E r i"é""b
without being asked to do so, and cecdkang By Glagy L Agdiil g
he will swear an oath without

being asked to do so.”” (Sahih)
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Comments:

a. In the time of Companions, Tabi'in and the Taba” Tdbi'in, in the society, good
was overwhelming, whereas the evil was overwhelmed. The general people
did not have the moral and behavioural corruption which appeared later;
the mistakes that occurred in the earlier era were not that severe and
damaging as ones those occurring among the later generations.

b. The meaning of an oath not to be demanded, is that the witness will be
determined to bear witness, but due to corruption and weakness of
morality they will be unreliable; therefore they will not be accepted as a
witness, and .even their oaths will be regarded unreliable.
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Chapter 28. A Man Who Has 2k I DG - (YA Iy
Testimony To Give, When : - E},’J /"'*'; ) P )
The Person To Whom It L=le g F'LH Y aslgl

Pertains Is Unaware Of That (YA 2ol

2364. Zaid bin Khalid AlJuhani  j5:2 5 (4322 4 a8 @5 - g
said that he heard the Messenger R . ) Y

ot B . ApE geefi Ve - 3
of Allsh # say: “The best of 45 W= 1B Zdmndl Bl a2 Co
witnesses is the one who gives his @3 w’f it &t sl 2
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Comments:
It means a true witness, if he does not testify, then someone’s right is at
risk; this is because perhaps there are no other witnesses, or there is a
witness, but he is unreliable.

Chapter 29. Witnessing Loans UL‘- 9L-§.:W51 :—‘U - (Y4 pzenall)
(Y4 Zimd) 3 g2l

2365. It was narrated that Abu G2 5 41 X2 B - yrve
Sa‘eed Al-Khudri recited this B S S R
Verse: “O you who believe! When SEAL A G e 3 e el
you contract a debt for a fixed :&l;u}h 5\3;; i SN XN IH
period...” until: “then if one of P
you enirusts the other”™ Then sl (8 ihal gl (p M1 A2 Gus

BT AL Bagarah 2:282-283.
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Comments: 'f"l"T
This “abrogation’ does not mean the Terminological Abrogation. Tt is a

partial abrogation that the first Verse commands for documenting any type
of loan.
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Chapter 30. The One Whose Caay s AL

LHE: ; k ool = (e aenall)
Tesiimony Is Not Permitted s R .
(F+ 2t B3G5
2366. 1t was narrated from ‘Amr Cs";“ IESEEN ._’)Jj] G55 - vt
bin Shu'aib from his father that oe e o ey e
his grandfather said that the e Wash tp $OWAL ) ke (i
Messenger of Allah # said: “The .4z 7 s 20 % @8 ., oo 2o

= : apsle op ooy Was i g

testimony of a man or woman T o - /‘jﬂ
who is treacherous, or of one who (1 348 (¥ AV ™ élx; Eas

has been subjected to one of the EJ R R AT 2,
Hudd punishments of Islam, or of F2 0P sl OF oty
one who bears a grudge against  (GlE Y5 lE 303 358 W @k 4
his brother, is not permissible.”’ e ae i .
Da'if) pe u;l’ {«.9 7<) by cr)Luil P FYEEY N3
gz

Bl ca by Ol o by e YAV idesl a2l [Chans saliaf] A
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" Ibn Kathir said: “Abu Sa‘eed, Sha'bi, Rabi’ bin Anas, Hasan, Tbn Jurafj, and Ibn Zaid
said that recording such transactions was necessary before, but was then abrogated
by Alldh’s Statement,” and he cited this portion of Al-Bagarah 2:283, See the Tafsir of
Ibn Kathir, Al-Bagarah 2:283.
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Comments: . i
a. A person behaving treacherously with a trust is not reliable. So, his
testimony is unacceptable in the court.
b. If it is proven that the witness already has unpleasant terms against whom
he is testifying, it makes the testimony doubtful. It is possible that due to
enmmity, he wants to take revenge by testifying against the opponent.

2367. It was narrated from Abu R

Hurairah that he heard the . AR T Y

Messenger of Allsh # say: “The ™2 0f @Y 7' "% &t 14

testimony of a Bedouin against a . );;; EHENESARN vl g” oF
o

town-dweller is not permissible.” 7 .7 .7 ) » e Lz
(Sahik) T g HF oM g elee Ge glas
555 W s 8 b du55 Gen
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dal e gt Balgs Ol celadl sl PR [c;au.o axtw] ¥ vl
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Comments:

a. The fact of it, is that the Bedouins are generally at a low level in religion,
morals and character; because they do not have the opportunity to sit in the
company of the scholars and to learn about the religion. Therefore, there is
more possibility they will not testify accurately.

b. It is necessary that the witness is a trustworthy person.

Chapter 31. Passing Judgment .:@Lft.!l., L2 S - (o PN
On The Basis Of A Witness ’ o 2

And An Oath (Y 2ll) ol

2368. It was narrated from Abu ;[fﬂ'j.:j\] s _,ﬁ Bis - YY¥IA
Hurairah that the Messenger of , ", , 7 , .. . . ,. s .z
Allsh # passed judgment on the & <% (G B A G A
basis of an oath (from the Sl X @32 V6 A Ll
claimant) along with a (single) 2 @RI

[ 2 oo F ie8 s

witness. [This is in the absence of ! ¢t ) &8 «52050H! dass S
two witnesses.] (Sahih o A F e lees e Mesy es
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2369. It was narrated from Jabir S Gas I;atj’uf o™ A G5 - veny
that the Prophet $E passed
judgment on the basis of an cath . .
(from the claimant) along with a & 0L &5 #8 230 O s 32
(single) witness. (Sahih) -7 -~ - Wi
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2370. It was narrated that Ibn w2l Go5@)! Sl=li] 5l Bus — Y¥V,
‘Abbéds said: “The Messenger of 5. .. 20 55 _ .« 2. oo 5o
AL aw . § s Wus ol - Ve ol
Alldh # passed judgment on the ‘{u CL o Ef”ﬂ - U’
basis of a witness along with an WS 55 G Bhs 2.5l ool
oath (by the claimant).” (Sakih) e e el se s e vt moe
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2371. It was narrated frovnzl iz o d! 4 Jg: _931; BAs — Yrvy
Surraq that the Prophet & PO s
allowed the testimony of a man Ll G 4% i A PV SEAI
along with the oath of the . P U S i
. . Y cdanall NVRrIVF IR T B
claimant. (Sahik) P el S g AT
s LTI “G s b - - a @& o 2 .
%%ﬂ!dlgfycﬂ&|w&)
T = er  PEY Seien i -F
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Comments:
a. Two trustworthy witnesses are compulsory to prove a claim to be true.

b. If the claimant has one witness only, he will then take one oath along with
the witness, and thus the claim of the claimant will be proven,
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Chapter 32. False Witness

2372. 1t was narrated that
Khuraim bin Fatik Al-Asadi said
that the, Prophet £ prayed the
Morning prayer, and when he
had finished, he stood up and
said: “Bearing false witness is
equivalent to associating others
with Alldh,” three times. Then he
recited this Verse: “And shun
lying speech (false statements),
Hunafd’ Lilldh (i.e., worshiping
none but Alldh), not associatin?
partners (in worship) to Him.”*
(Da'if)
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Comments:

MagH oy i.J&T sy

Bearing false witness is a major sin. There are several authentic Ahddith
concerning this issue. The three sins that the noble Prophet #% declared ‘the
worst of the major sins” are: “Associating partners with Alldh, disobeying
parents and bearing false wilness.” (See Sahift Al-Bukhiri, The Testimonies,
Chapter: What is mentioned concerning the false oath)

2373. It was narrated from Ibn
‘Umar that the Messenger of
Allah # said: “The one who bears
false witness will not move away
{on the Day of Resurrection) until
Alldh condemns him to Hell.””
(Da‘if)
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M AL-Hajj 22:30-31.
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Chapter 33. The Testimony
Of The People Of The Book
Against One Another

2374. It was narrated from Jabir
bin ‘Abdullah that the Messenger
of Alldh #% allowed the People of
the Book to testify against one
another. (Da‘if)
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